
EXHIBIT "C"

BYLAWS OF NEW INDEPENDENCE TOWNHOME OWNERS ASSOCIATION, INC.

Section 1. Identificationof Association

These are the Bylaws of NEW INDEPENDENCE TOWNHOME OWNERS

ASSOCIATION, INC., a Floridacorporationnot forprofit("Association")as duly adopted by
itsBoard of Directors("Board"). The Association is a corporationnot for profit,organized

pursuantto Chapters 617 and 720, FloridaStatutes.

1.1. The officeof the Associationshallbe forthe presentat 1323 Brookhaven

Drive, Orlando, Florida 32803, and thereaftermay be located at any place designated by the

Board.

1.2. The fiscalyear of the Associationshallbe the calendaryear.

1.3. The seal of the Association shallbear the name of the Association,the

word "Florida"and thewords "CorporationNot For Profit."

Section2. Explanation of Terminology

The terms defined in the Articlesof Incorporationof the Association("Articles")as well

as in the Declaration of Covenants, Conditions, Restrictionsand Easements for Hamilton

Gardens ("Declaration")are incorporatedherein by referenceand shallappear in initialcapital
letterseach time such terms appear intheseBylaws.

Section3. Membership; Members' Meetings; Voting and Proxies

3.1. The qualificationof Members, the manner of their admission to

membership inthe Association,the manner of terminationof such membership and thevotingby
Members shallbe as setforthintheArticles.

3.2. The Members shallmeet annually ("Annual Members' Meeting"). The

Annual Members' Meeting shallbe held atthe officeof the Associationor atsuch otherplace in

the County as the Board may determine and on such day and at such time as designatedby the

Board in the noticeof such meeting commencing with the year followingthe year in which the

Articlesarefiledwith the Secretaryof State.The purpose of theAnnual Members' Meeting shall

be to hear reportsof the officers,electmembers of the Board (when thatshallbe appropriateas

determined by the provisionsof the Articles)and transactany other business authorizedto be

transactedatsuch Annual Members' Meeting.

3.3. Specialmeetings (meetings other than the Annual Members' Meeting) of

the Members shallbe held at the officeof the Association or at such other place within the

County whenever calledby the Presidentor Vice Presidentor by a majority of the Board. A

specialmeeting must be calledby such Presidentor Vice Presidentupon receiptof a written
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request from Members having the rightto vote at leastone-third(1/3)of the totalnumber of

votesentitledto be castby Members atany such specialmeeting.

3.4. Except as otherwise provided in the Articles,a writtennoticeof each Members'

meeting, whether an Annual Members' Meeting or a specialmeeting (collectively"Meeting"),
shallbe given to each Member entitledto vote thereatathislastknown address as itappearson

the books of the Association and shallbe mailed or hand deliveredto the said address or

electronicallytransmittedto the locationfurnishedby the Member forthatpurpose not lessthan

fourteen(14) days nor more than forty-five(45) days priorto the date of the Meeting. Proof of

such mailing, deliveryor electronictransmissionshallbe given by the affidavitof the person

giving the notice. Any noticegiven hereunder shallstatethe time and place of the Meeting and

the purposes for which the Meeting is called. The noticesof allAnnual Members' Meetings

shall,in addition,specify the number of Directors of the Association to be designated by

Declarant and the number of Directors to be elected by the Members, if applicable.

Notwithstanding any provisionshereof to the contrary,notice of any Meeting may be waived

before,during or aftersuch Meeting by a Member or by the person entitledto vote for such

Member by signinga document settingforththewaiver of such notice.

3.5. The Members may, atthe discretionof the Board, actby writtenresponse
in lieuof a Meeting provided writtennoticeof thematter or matterstobe agreed upon isgiven to

the Members or duly waived in accordance with the provisionsof these Bylaws. Unless some

greaternumber is required under the Governing Documents and except as to the electionof

Directors,which shallbe accomplished by pluralityvote,the decisionof a majorityof the votes

castby Members as to the matter or mattersto be agreed or voted upon shallbe binding on the

Members provided a quorum iseitherpresentatsuch Meeting or submits a response ifactionis

taken by writtenresponse in lieuof a Meeting, as the case may be. The noticewith respectto

actionsto be taken by writtenresponse in lieuof a Meeting shallsetforththetime period during
which the writtenresponsesmust be receivedby the Association.

3.6. (a) A quorum of the Members shallconsistof Members entitledto

castthirtypercent(30%) of thetotalnumber of votesof the Members. A quorum of any classof

Members shallconsistof Class Members of such classentitledto castthirtypercent(30%) of the

totalnumber of votes of the class. "Proxies" (ashereinafterdefined in Paragraph 3.10)may be

used to establisha quorum.

(b) When a quorum ispresent at any Meeting and a question which

raisesthejurisdictionof such Meeting ispresented,the holdersof a majorityof the votingrights

present in person or represented by written Proxy shallbe required to decide the question.

However, ifthe question isone upon which a vote otherthan the majorityvote of a quorum is

required by express provision of the Governing Documents or by law, then such express

provisionshallgovern and controlthe requiredvote on the decisionof such question.

3.7. At any Annual Members' Meeting when electionsof Directors are to

occur,writtenballotsare to be suppliedto Members for such purposes. Members may vote for

Directorsin person or by Proxy. Members are not permitted to vote for Directorsby absentee

ballot.Furthermore, at any Annual Members' Meeting at which Directorsareto be elected,the
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"Chairman" (as hereinafterdefined in Paragraph 6.2) shallappoint an "ElectionCommittee"

consistingof three (3) Members to supervisethe election,count and verifyballots,disqualify
votes ifsuch disqualificationisjustifiedunder the circumstances and certifythe resultsof the

electionto the Board. The Election Committee shallbe able to determine questionswithin its

jurisdictionby pluralityvote of allthree(3)members, but mattersresultingin deadlocked votes

of theElectionCommittee shallbe referredto the entireBoard forresolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are

present,eitherin person or by Proxy, may adjourn the Meeting from time to time untila quorum
is present with no furthernotice of such adjourned Meeting being required unless otherwise

determined by the Board.

3.9. Minutes of allMeetings shallbe kept in a businesslikemanner and be

availableforinspectionby the Members and Directorsatallreasonabletimes. The Association

shallretainminutes foratleastseven (7)years subsequent to the date of the meeting the minutes

reflect.

3.10. Voting rightsof Members shallbe as statedin the Articleswith respectto

the electionof allBoards other than the FirstBoard. Such votes may be castin person or by
absentee ballot. Proxies may be used to vote on other agenda items at meetings at which

Directorsare to be elected,and may alsobe used to establisha quorum. "Proxy" isdefinedto

mean an instrumentcontainingthe appointment of a person who issubstitutedin the place and

steadof the person or authorizedrepresentativeof an entityentitledto vote. Proxies shallbe in

writingsigned by the person or authorizedrepresentativeof an entitygiving the same and shall

be validonly for the particularMeeting designated thereinand, ifso statedin the Proxy, any

adjournments thereof,provided,however, any proxy automaticallyexpiresninety(90) days after

the date of the meeting for which itwas originallygiven. A Proxy must be filedwith the

Secretaryof the Associationbefore the appointed time of the Meeting in orderto be valid.Any

Proxy may be revoked priorto thetime a vote iscastinaccordance with such Proxy.

3.11. The voting on any matter at a Meeting shallbe by secretballotupon

request of the holders of twenty percent (20%) of the votes representedat such Meeting and

entitledto be caston such matter,ifsuch requestismade priortothevote inquestion.

Section4. Board; Directors'Meetings

4.1. The businessand administrationof the Associationshallbe by itsBoard.

4.2. The electionand, ifapplicable,designationof Directorsshallbe conducted

in accordance with the Articles. Except for Declarant-appointedDirectors,Directorsmust be

Members or theparents,childrenor spouses of Members.

4.3. (a) Any person electedor designated as a Director shallhave allthe

rights,privileges,dutiesand obligationsof a Directorof theAssociation.

ORLDOCS 152147025 74



(b) The term of a Director'sserviceshallbe as statedin the Articles

and, ifnot so stated,shallextend untilthe next Annual Members' Meeting and thereafteruntil

his/hersuccessorisduly electedand qualifiedor untilhe/she resignsor isremoved inthemanner

elsewhere provided.

4.4. The organizationalmeeting of a newly electedBoard shallbe held within

ten (10) days of itselectionat such place and time as shallbe fixed by the Directorsat the

meeting at which they were elected. Provided the organizationalmeeting is held directly

followingthe Annual Members' Meeting, no furthernoticeof the organizationalmeeting shallbe

necessary; ifnot,however, notice of the organizationalmeeting shallbe given in accordance

with Section720.303(2) of the HOA Act.

4.5. Regular meetings of the Board may be held atsuch times and placesatthe

officeof the Associationor atsuch otherplace inthe County as shallbe determined from time to

time by a majority of the Directors. Special meetings of the Board may be called at the

discretionof the President or the Vice President. Special meetings must be called by the

Secretaryat the writtenrequest of at leastone-third(1/3)of the Directors. Any such special

meeting may be held atthe officeof the Associationor atsuch otherplace inthe County atsuch

time and place as determined by the Directorsrequestingsuch meeting or in such otherplace as

allof theDirectorsshallagreeupon.

4.6. Notice of the time and placeof regularand specialmeetings of the Board,

or adjournments thereof,shallbe given to each Director personally,by mail, telephone or

electronicallytransmittedifcorrectlydirectedto an electronicmail addressatwhich the Director

has consented to receivenoticeat leastthree(3) days priorto the day named for such meeting
unless such notice is waived before,during or aftersuch meeting. Any Directormay waive

notice of the meeting in writing before,during or aftera meeting and such waiver shallbe

deemed equivalentto thereceiptof noticeby such Director.

4.7 Notice of allBoard meetings shallbe given to the members in accordance

with the HOA Act.

4.8. A quorum of the Board shallconsistof the Directorsentitledto cast a

majority of the votes of the entireBoard. Matters approved by a majority of the Directors

presentat a meeting atwhich a quorum ispresentshallconstitutethe officialactsof the Board,

except as may be otherwise specificallyprovided by law, by the Articlesor elsewhere herein. If

at any meeting of the Board there shallbe lessthan a quorum present,the majority of those

presentmay adjourn the meeting from time to time untila quorum ispresent. At any meeting
thattakes place on account of a previouslyadjourned meeting, any business which might have

been transactedat the meeting as originallycalled may be transacted. In the case of the

adjournment of a meeting, no furthernotice of the adjourned meeting need be given unless

otherwisedetermined by the Board.

4.9. The presidingofficerat allBoard meetings shallbe the President.In the

absence of the President,the Directorsshalldesignateany one of theirnumber topreside.

ORLDOCS 152147025 75



4.10. Directors'fees,ifany, shallbe determined by the Members.

4.11. Minutes of all meetings of the Board shallbe kept in a businesslike

manner and be availableforinspectionby Members and Directorsatallreasonabletimes.

4.12. The Board shall have the power to appoint an "Executive

Committee(s)" of the Board consistingof not less than three (3) Directors. The Executive

Committee(s) shallhave and exercisesuch powers of the Board as may be delegatedto such

Executive Committee(s) by the Board.

4.13. Meetings of the Board shallbe open to allMembers. The Board

may also hold closed meetings to the extentpermitted by applicablelaw, including,by way of

example but not by way of limitation,when the discussionata meeting isgoverned by attorney-

clientprivilege.Members shallhave the rightto participatein meetings with referenceto all

designated agenda items in accordance with the HOA Act and any rules and regulations

promulgated by the Association. In the event a Member conducts himself or herselfin a manner

detrimentaltothe carryingon of the meeting,then any Directormay expel saidMember from the

meeting by any reasonable means which may be necessary to accomplish said Member's

expulsion. Also, any Directorshallhave the rightto exclude from any meeting of the Board any

person who isnot ableto provide sufficientproof thathe or she isa Member or a duly authorized

representative,agent or proxy holder of a Member, unless said person has been specifically
invitedby any of the Directorsto participatein such meeting.

4.14. Any actionrequiredor permittedto be taken ata meeting of the Directors

may be taken without a meeting ifa consent in writing,specificallysettingforththe actionto be

taken, shallbe signed by allthe Directorsentitledto vote with respectto the subjectmatter

thereof and such consent shallhave the same force and effectas a unanimous vote of the

Directors,provided, however, whenever assessments are to be considered, they may be

consideredonly ata meeting of the Directorsproperlynoticedin accordance with theHOA Act.

Section5. Powers and Duties of the Board

5.1. All of the powers and dutiesof the Association shallbe exercisedby the

Board. Such powers and dutiesof the Board shallinclude,but not be limitedto,allpowers and

dutiessetforthinthe Governing Documents, as well as allof the powers and dutiesof a director

of a corporationnot forprofitnot inconsistenttherewith.

5.2. The Association may employ a manager to perform any of the duties,

powers or functionsof the Association. Notwithstanding the foregoing,the Associationmay not

delegate to the manager the power to conclusivelydetermine whether the Association should

make expenditures for capitaladditionsor improvements chargeable againstthe Association

funds. The members of the Board shallnot be personallyliablefor any omission or improper
exercise by the manager of any duty, power or function delegated to the manager by the

Association.
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Section6. Officersof theAssociation

6.1. Executive officersofthe Associationshallbe the President,who shallbe a

Director,one or more Vice Presidents,a Treasurerand a Secretary,allof whom shallbe elected

annually by the Board. Any officermay be removed without cause from officeby vote of the

Directorsat any meeting of the Board. The Board may, from time to time, electsuch other

officersand assistantofficersand designatetheirpowers and dutiesas the Board shallfindto be

required to manage the affairsof the Association. One person may hold any two offices

simultaneously,except when the functionsof such officesare incompatible,but no person shall

hold the officeof Presidentand any of the following officessimultaneously: Vice President,

Secretaryor AssistantSecretary.

6.2. The President shall be the chief executive officerof the Association.

He/She shallhave allof the powers and dutieswhich are usually vested in the officeof the

Presidentof an associationor a corporationnot forprofit,including,but not limitedto,thepower
to appoint such committees from among the Members at such times as he/she may, in his/her

discretion,determine appropriateto assistin the conduct of the affairsof the Association. Ifin

attendance,the President ("Chairman") shallpreside at all meetings of the Board and the

Members; provided,however, thatthe Presidentmay appointa substitute.

6.3. In the absence or disabilityof the President,the Vice President shall

exercisethe powers and perform the dutiesof the President.Ifthereismore than one (1)Vice

President,the Board shalldesignatewhich Vice Presidentisto perform which duties.The Vice

President(s)shallalsogenerallyassistthe Presidentand exercisesuch otherpowers and perform
such otherdutiesas shallbe prescribedby the Board. In the event thereshallbe more than one

Vice Presidentelectedby the Board, then they shallbe designated as "FirstVice President",

"Second Vice President",etc.,and shallexercise the powers and perform the duties of the

presidency in such order.

6.4. The Secretaryshallkeep the minutes of allmeetings of the Board and the

Members, which minutes shallbe kept in a businesslikemanner and be availableforinspection

by Members and Directorsatallreasonabletimes. The Secretaryshallhave custody of the seal

of the Association and affixthe same to instrumentsrequiringsuch sealwhen duly authorized

and directedto do so. The Secretary shall be custodian for the corporate records of the

Association,except those of the Treasurer,and shallperform allof the dutiesincidentto the

officeof Secretaryof the Association as may be requiredby the Board or the President. The

AssistantSecretary,ifany, shallperform the dutiesof the Secretarywhen the Secretaryisabsent

and shallassistthe Secretaryunder the supervisionof the Secretary.

6.5. The Treasurershallhave custody of allof the monies of the Association,

including funds, securitiesand evidences of indebtedness. The Treasurer shall keep the

assessment rollsand accounts of the Members and shallkeep the books of the Association in

accordance with good accounting practicesand he/she shallperform allof the dutiesincidentto

the officeof the Treasurer. The AssistantTreasurer,if any, shallperform the dutiesof the

Treasurerwhen the Treasurerisabsent and shallassistthe Treasurerunder the supervisionof the

Treasurer.
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6.6. The compensation, if any, of the officersand other employees of the

Associationshallbe fixedby the Board. This provisionshallnot precludethe Board from hiring
a Directoras an employee of the Association or preclude contractingwith a Directoror a party
affiliatedwith a Directorforthe management or performance of contractservicesforallor any

partof Hamilton Gardens.

Section7. Resignations

Any Directoror officermay resignhis/herpost atany time by writtenresignation,
deliveredto the Presidentor Secretary,which shalltake effectupon itsreceiptunlessa laterdate

is specifiedin the resignation,in which event the resignationshallbe effectivefrom such date

unless withdrawn. The acceptance of a resignationshallnot be requiredto make iteffective.

The conveyance of all Homes owned by any Director or officer(other than appointees of

Declarant)shallconstitutea writtenresignationof such Directoror officer.

Section8. Accounting Records; FiscalManagement

8.1. The Association shall prepare financialreports and maintain

accounting recordsin accordance with the HOA Act. The accounting recordsof the Association

shall be open to inspection by Members and InstitutionalMortgagees or their respective
authorized representativesat reasonable times and in accordance with, but subject to the

limitationsof,the HOA Act. Such authorizationas a representativeof a Member must be in

writingand signed by theperson givingthe authorizationand dated within sixty(60) days of the

date of the inspection. Such records shallinclude,but not be limitedto: (i)a record of all

receiptsand expenditures;(ii)an account for each Lot within Hamilton Gardens which shall

designatethe name and addressof the Owner thereof,the amount of IndividualLot Assessments

and allotherAssessments, ifany, charged to the Lot,the amounts and due datesforpayment of

same, the amounts paid upon the account and the datespaid,and the balance due; (iii)any tax

returns,financialstatementsand financialreportsof the Association;and (iv)any otherrecords

thatidentify,measure, recordor communicate financialinformation.

8.2. The Board shall adopt a Budget (as defined and provided for in the

Declaration)of the anticipatedoperatingexpenses foreach forthcoming calendaryear (thefiscal

year of the Association being the calendar year) at a specialmeeting of the Board ("Budget

Meeting") calledforthatpurpose to be held during the month of November or December of the

year preceding the year to which the Budget applies. Priorto the Budget Meeting, a proposed

Budget forthe operatingexpenses shallbe prepared by or on behalfof the Board. Within thirty

(30) days afteradoption of the Budget, a copy thereofshallbe furnishedto each Member, upon

request,and each Owner shallbe given noticeof the IndividualAssessment applicableto his/her

Home(s). The copy of the Budget, ifrequested,shallbe deemed furnishedand the noticeof the

IndividualAssessment shallbe deemed given upon itsdeliveryor upon itsbeing mailed to the

Owner shown on the records of the Association at his/herlastknown address as shown on the

recordsof theAssociation.
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8.3. In administeringthe financesof the Association,the followingprocedures

shallgovern: (i)the fiscalyear shallbe the calendar year; (ii)any monies received by the

Associationin any calendaryear may be used by the Associationto pay expenses incurredinthe

same calendar year;(iii)there shallbe apportioned between calendar years on a pro rata basis

any expenses which are prepaid in any one calendar year for Operating expenses which cover

more than such calendaryear;(iv)Assessments shallbe made quarterlyin amounts no lessthan

are requiredto provide funds in advance forpayment of allof the anticipatedcurrentOperating

expenses and forallunpaid Operating expenses previouslyincurred;and (v)items of Operating

expenses incurredin a calendaryear shallbe charged againstincome forthe same calendaryear

regardlessof when the billfor such expenses is received. Notwithstanding the foregoing,the

Assessments forOperating expenses and any periodicinstallmentsthereofshallbe of sufficient

magnitude to insurean adequacy and availabilityof cash to meet allbudgeted expenses in any

calendar year as such expenses are incurred in accordance with the accrual basis method of

accounting.

8.4. IndividualAssessments shallbe payable as provided intheDeclaration.

8.5. No Board shallbe required to anticipaterevenue from Assessments or

expend funds to pay forOperating expenses not budgeted or which shallexceed budgeted items,

and no Board isrequiredto engage in deficitspending. Should thereexistany deficiencywhich

resultsfrom there being greaterOperating expenses than monies from Assessments, then such

deficitsshallbe carriedintothe next succeeding year'sBudget as a deficiencyor shallbe the

subjectof a SpecialAssessment or an upward adjustment tothe IndividualAssessment.

8.6. The depositoryof the Associationshallbe such bank or banks as shallbe

designated from time to time by the Board in which the monies of the Association shallbe

deposited.Withdrawal of monies from such account shallbe only by checks signed by such

persons as areauthorizedby the Board.

8.7. A reportof the accounts of the Associationshallbe made annuallyby an

accountant and a copy of the reportshallbe furnishedto each Member who requestssame in

writingno laterthan the firstday of April of the year followingthe year forwhich the reportis

made. The reportshallbe deemed to be furnishedto the Member upon itsdeliveryor mailing to

the Member athis/herlastknown addressshown on therecordsof theAssociation.

Section9. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulationsor amend,

modify or rescind then existingrulesand regulationsfor the operationof Hamilton Gardens;

provided, however, that such rules and regulationsare not inconsistentwith the terms or

provisions of the Governing Documents. Copies of any rules and regulationspromulgated,

amended or rescindedshallbe mailed or deliveredto allMembers atthe lastknown addressfor

such Members as shown on the recordsof the Associationatthetime of such deliveryor mailing

and shallnot take effectuntilforty-eight(48) hours aftersuch deliveryor mailing,or,in the

event both forms of notificationare used, whichever is later.Notwithstanding the foregoing,

when rulesand regulationsareto regulatethe use of a specificportionof the Property,same shall
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be conspicuously posted and such rulesand regulationsshallbe effectiveimmediately upon such

posting. Care shallbe taken to insure that posted rules and regulationsare conspicuously

displayedand easilyreadableand thatposted signsor announcements are designed with a view

toward protectionfrom weather and the elements. Posted rulesand regulationswhich are tom

down or lostshallbe promptly replaced.

Section 10. ParliamentaryRules

The then latesteditionof Robert'sRules of Order shallgovem the conduct of allmeetings

of the Members and the Board; provided,however, ifsuch rulesof orderare in conflictwith any

of the Goveming Documents, Robert's Rules of Order shallyield to the provisions of such

instrument.

Section 11. Roster of Owners

Each Owner shallfilewith the Associationa copy of the deed or otherdocument showing

his or her ownership of a Lot in Hamilton Gardens. The Association shallmaintain such

information. The Associationshallalsomaintain the electronicmailing addressesand numbers

designated by Owners for receivingnotices sent by electronictransmission of those Owners

consenting to receive notice by electronictransmission. The electronicmailing address and

numbers provided by Owners to receivenoticeby electronictransmissionshallbe removed from

Association records when consent to receivenoticeby electronictransmissionisrevoked. The

Association may rely on the accuracy of such information for allpurposes untilnotifiedin

writingof changes therein.The Associationmay relyon the accuracy of such informationforall

purposes untilnotifiedinwritingof changes therein.

Section 12. Amendment of the Bylaws

12.1. These Bylaws may be amended as hereinafterset forth in this

Section 12.

12.2 After the Tumover Date, any Bylaw of the Associationmay be amended

or repealed,and any new Bylaw of the Associationmay be adopted by either:

(i) a majority vote of the Members at any Annual Members' Meeting or any

specialmeeting of the Members calledfor thatpurpose or by majority actionof the Members

who have actedby writtenresponse inlieuof a Meeting as permittedby theseBylaws; or

(ii)by the affirmativevote ofa majorityof the Directorsthen in officeat

any regularmeeting of the Board or at any specialmeeting of the Board calledforthatpurpose

or by writteninstrumentsigned by allof the Directorsas ispermittedby theseBylaws, provided

thatthe Directorsshallnot have any authorityto adopt,amend or repealany Bylaw ifsuch new

Bylaw or such amendment or the repeal of a Bylaw would be inconsistentwith any Bylaw

previouslyadopted by theMembers.
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12.3. Notwithstanding any of the foregoing provisionsof thisSection 12 to the

contrary,untilthe Turnover Date, allamendments or modificationsto theseBylaws and adoption

or repealof Bylaws shallonly be made by actionof the FirstBoard as describedin the Articles,

which FirstBoard shallhave the power to amend, modify, adopt and repealany Bylaws without

therequirement of any consent,approval or vote of the Members.

12.4. Notwithstanding the foregoingprovisionsof thisSection 12,thereshallbe

no amendment to these Bylaws which shallabridge,prejudice,amend or alterthe rightsof: (i)

Declarant,without the priorwrittenconsent theretoby Declarant forso long as Declarantholds

titleto atleastone (1)Home; or (ii)any InstitutionalMortgagee without thepriorwrittenconsent

of such InstitutionalMortgagee.

12.5. Any instrument amending, modifying, repealingor adding Bylaws shall

identifythe particularsection or sections affected and give the exact language of such

modification,amendment or addition or of the provisions repealed. A copy of each such

amendment, modification,repealor additionattestedto by the Secretaryor AssistantSecretary

of the Associationshallbe recorded amongst the Public Records of the County.

Section 13. Mediation

Pursuant to the HOA Act, mandatory mediation before the Department of Business and

ProfessionalRegulation ("Department") shallbe requiredpriorto institutionof court litigation

fordisputesinvolvingcertainactionsor inactions,as describedtherein.

Section 14. Recallof Board Members and ElectionDisputes

Pursuant to the HOA Act, mandatory binding arbitrationbefore the Department shallbe

requiredforelectiondisputesand disputesinvolvingtherecallof any member of the Board. Any

member of the Board may be recalledand removed from officeas provided forand describedin

the HOA Act.

Section 15. Notice and Hearing Procedure.

In those instanceswhich specificallyprovide an Owner the rightof Notice and a

hearing,the followingprocedures and provisionsshallapply:

A. Notice. The Association shall noti the Owner in writin of the

noncompliance and setforththe correctiveactionto be taken. A fineor suspensionof use rights

may not be imposed without noticeof atleastfourteen(14)days to the Owner sought to be fined

or suspended and an opportunityfora hearing before a committee of at leastthree(3)members

appointed by the Board who are not officers,directors,or employees of the Association,or the

spouse,parent,child,brotheror sisterof an officer,director,or employee of the Association. If

the committee, by majorityvote,does not approve a proposed fineor suspension,itmay not be

imposed. At the Association'soption,any finemay be leviedon a dailybasisin the event of a

continuing violationwithout the necessityof a new hearing and without any limitationon the

amount of such fine.
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B. Hearing. Should the Owner stillbe in noncompliance, the noncompliance

shallbe presented to the Board afterwhich the Board shallhear reasons why a fineshould or

should not be imposed. A writtendecision of the Board shallbe submitted to the Owner, as

applicable,not laterthan twenty-one (21)days aftersaidmeeting.

C. Payment. A fineshallbe paid not laterthan thirty(30) days afternoticeof

the impositionof the fine.

D. Fines. An Owner shall be re onsible for all Le al Fees incurred in

connection with the collectionof a finewhether or not an actionat law to collectsaid fineis

commenced. All monies receivedfrom finesshallbe allocatedas directedby the Board, subject

always to the provisionsof thisDeclaration. A fine of lessthan One Thousand and No/100

Dollars($1,000.00)may not become alien againsta Lot.

E. Failureto Pay Assessments. Notice and hearingas provided in Subparagraphs

A and B above shallnot be requiredwith respectto the impositionof suspension of use rightsor

imposition of suspension of voting rightsupon any Owner because of such Owner's failureto

pay Assessments or other monetary obligationsor charges which are due for more than ninety

(90)days.

F. Access. Su ension of use ri htsto AssociationPro ert shallnot im airthe

rightof an Owner or tenant of a Home to have vehicularand pedestrianingressto and egress

from such Home, including,but not limitedto,the rightto park,nor to provide access to utility

servicesprovided to the Home.

Section 16. Interpretation

In the case of any conflictbetween the Articlesand these Bylaws, the

Articlesshallcontrol;and inthe case of any conflictbetween the Declarationand theseBylaws,

the Declaration shallcontrol;and in the event of any conflictbetween the Articlesand the

Declaration,theDeclarationshallcontrol.

NEW INDEPENDENCE TOWNHOME OWNERS

ASSOCIATION, INC.

By:
Jon Bills,President

Attest:

Megan Willbur,Secretary

[CORPORATE SEAL]
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EXHIBIT "D"

RULES AND REGULATIONS

To be promulgated by the Association'sBoard of Directorsfrom time to time.
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EXHIBIT "E"

DISTRICT PERMITS

[Full copy ofPermit follows]
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