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TOWNHOME DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR HAMILTON GARDENS TOWNHOMES

THIS TOWNHOME DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR HAMILTON GARDENS TOWNHOMES (this "Townhome

Declaration") ismade this 4 day of Mardri ,2019 by INDEPENDENCE PARKWAY

DEVELOPMENT, LLC, a Delaware limited liabilitycompany (the "Declarant") (as further

defined below) whose post officeaddress is 1323 Brookhaven Drive, Orlando, Florida32803

and isjoined in by NEW INDEPENDENCE TOWNHOME OWNERS ASSOCIATION, INC., a

Floridacorporationnot forprofit("Townhome Association")whose post officeaddress is1323

Brookhaven Drive,Orlando, Florida32803.

RECITALS:

A. Declarant owns the realTownhome Property described in the platfor Hamilton

Gardens, as recorded in PlatBook 98, Pages 79 through 84, inclusive,of the Public Records of

Orange County, Florida.

B. The Townhome Property is a proposed residentialcommunity known as

"Hamilton Gardens" (the"Development").

C. Declarant is the developer of the "community" (as thatterm is defined in the

Homeowner AssociationAct) pursuantto the Homeowner AssociationAct.

D. Declarant has incorporated the Townhome Association, which Townhome

Association will be conveyed titleto certain Townhome Property, and which Townhome

Associationwillbe delegatedthe powers of and responsibilityformaintainingand administering

certainTownhome Property and Improvements, administeringand enforcing thisTownhome

Declarationand the other Townhome AssociationDocuments, and collectingand disbursingthe

monies derivedfrom the Townhome Assessments hereafterlevied.

NOW, THEREFORE, in considerationof the premises and covenants herein contained,

Declarant hereby declaresthatthisTownhome Declarationencumber the Townhome Property
and such Townhome Property shallbe owned, held,used, transferred,sold,conveyed, demised

and occupied subjectto the covenants,restrictions,easements, reservations,regulations,burdens

and lienshereinaftersetforth,allof which shallrun with the Townhome Property and any part

thereof and which shallbe binding upon allpartieshaving any right,titleor interestin the

Townhome Propertyor any partthereof,theirheirs,successorsand assigns.

ARTICLE I

DEFINITIONS

Section 1.01 Definitions.Some of the definitionsset forth in the Townhome Association

Documents may contain terms,conditions,and provisionsthatare necessary for:(i)the proper

interpretationof the Townhome Association Documents; and (ii)to fully understand the

Townhome Members' rights,privileges,responsibilities,duties,liabilities,and obligationsunder
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the Townhome Association Documents and under the Homeowner AssociationAct. Capitalized
terms used above or hereinthatarenot defined in thisArticleI shallhave the meanings given to

such terms elsewhere in this Townhome Declaration.When used above or herein in this

Townhome Declaration,the followingterms shallhave the followingmeanings:

A. "ADDITIONAL PROPERTY" shallmean any real property (otherthan the

Property)thatmay be submitted by Declarant or any thirdparty authorizedby Declarantto the

terms and provisionsof thisDeclarationby a Supplemental Declarationwhich shallbe executed

by the owner of the AdditionalPropertyand need not be joined inby any otherperson or Owner.

No portionof any Additional Property shallbe encumbered by thisDeclarationunlessand until

such propertyisadded by a Supplemental Declarationby the feeowner thereof.In the eventany
AdditionalPropertybecomes encumbered by thisDeclaration,then,and only then in such event,

theterm "Property" as used hereinshallalsoincludethe AdditionalProperty.

B. "AMENDMENT(S)" shallmean any and allamendments to this Townhome

Declaration, all of which shall be consecutively numbered beginning with the "First

Amendment to the Townhome Declaration of Covenants, Conditions and Restrictionsfor

the Community" and each of which shallbe properly adopted pursuant to the terms of the

Townhome AssociationDocuments and recorded in the Public Records of the County; provided,

however, the failureto so consecutivelynumber such amendments shallnot impair theirvalidity
hereunder and such amendments to the extentnot otherwise numbered willbe deemed to have

been numbered in chronologicalorder of theirappearance in the Public Records of the County.

"Amendment(s)"shall also mean any and all amendments to any Supplemental Townhome

Declaration,as recorded inthe PublicRecords of the County.

C. "ANNUAL TOWNHOME ASSESSMENTS" shall mean and refer to the

Townhome Assessments levied annually by the Townhome Association pursuant to the

Homeowner AssociationAct, Chapter 720, FloridaStatutes"Association Act" and the "Budget"

(asthatterm isdefinedin Section6.03(a)of thisDeclaration).

D. "AREA(S) OF COMMON RESPONSIBILITY" shallmean and referto any
land or Improvement located in or near the Townhome Property which is not intended to be

owned by the Townhome Association,but which is intended to be improved, maintained, or

operatedby the Townhome Associationin the manner and to the extentdetermined from time to

time by the Board. Areas of Common Responsibilitymay be designated by thisTownhome

Declaration, any Supplemental Townhome Declaration, a contract entered into by the

Townhome Association,or by a decision of the Board, but capacity exclude any areas of

common responsibilityowned, controlled,or maintained by the Master Townhome Association.

E. "ARTICLES" shall mean the Articles of Incorporation of the Townhome

Associationwhich have been filedintheOfficeof the Secretaryof Stateof the Stateof Florida,a

truecopy of which isattachedheretoas Exhibit "B" and incorporatedhereinby thisreference,

as such Articlesmay be amended from time to time.

F. "BLOCK" shallmean and referto any group of adjacentTownhome Townhome

Lots constitutinga block as depictedon any Recorded Plat,includingany improvements from
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time to time constructed,erected,placed,installedor locatedthereon.Ifapplicable,a Block may
be consideredLimited Townhome Common Area.

G. "BOARD" shallmean the governing board of directorbody of the Townhome

Association.

H. "BUILDER" or "HOMEBUILDER" shallmean and referto any person or legal

entitythathas acquired or thatacquirestitleto any Townhome Lot expresslyin furtheranceof:

(1) the business of developing the Townhome Lot for eventual constructionof Townhomes

thereon in the ordinary course of such person's or entity'sbusiness;or (2) the business of

constructingTownhomes thereon,in the ordinary course of such person's or entity'sbusiness,

forlatersaleto bona fideThird-PartyPurchasersthatisnot a Builder or an affiliateof a Builder.

Afterthe Turnover occurs,Declarantshallbe considered and deemed a Builderwith regardto or

concerning any Townhome Lot(s)thatDeclarant then owns or thereafteracquirestitleto,and

with Declarant,as a Builder, automaticallybeing deemed to and having allrights,powers,

benefits,easements, and reservationsaffordedto a Builder under the Governing Documents or

thatmay be delegatedto a Builderby Declarantunder the Governing Documents.

I. "BYLAWS" shallmean the Bylaws of the Townhome Association,which have

been or willbe adopted by the Board, an initialcopy of which isattachedheretoas Exhibit "C"

and incorporatedhereinby thisreference,as such Bylaws may be amended from time totime.

J. "COUNTY" shallmean Orange County, Florida.

K. "DECLARANT" shallmean and referto Independence Parkway Development,

LLC, a Delaware limited liabilitycompany, and any successor or assign thereof to which

Declarant specificallyassigns allor part of the rightsof Declarant hereunder by an express
writtenassignment,recorded in the Public Records of the County. The writtenassignment may

give notice as to which rightsof Declarant are to be exercisedand as to which portionof the

Townhome Propertysuch assignment isapplicable.In any event,any subsequent Declarantshall

not be liablefor any defaultor obligationsincurredby any priorDeclarant,except as may be

expresslyassumed by the subsequent Declarant,and any priorDeclarant shallnot be liablefor

any subsequent defaultor obligationsincurred by any subsequent Declarant. An Townhome

Owner shallnot, solelyby the purchase of a Townhome and/or Townhome Lot, be deemed a

successor or assign of Declarant under the Townhome Association Documents unless such

Townhome Owner is specificallyso designated as a successor or assign of such rightsin the

instrumentof conveyance or any otherinstrumentexecuted by Declarant.

L. "DIRECTOR" shallmean a member of the Board.

M. "GOVERNMENTAL AUTHORITY(IES)" shallmean and referto any federal,

state or local authority,court, department, division,legislatureor instrumentalityhaving

authority,controlor jurisdictionover or concerning the Development, the Townhome Property,
the Community, the Areas Common Responsibility,the Townhome Association,the Townhome

Members and/orthe Townhome Owners, including,but not limitedto,thelocalgovernment.
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N. "IMPROVED TOWNHOME LOT" shallmean a Townhome Lot on which the

constructionof any Townhome has been completed and for which Townhome a certificateof

occupancy or equivalentthereforhas been issuedby the appropriategovernmental agency.

O. "IMPROVEMENT" shallmean allstructuresor artificiallycreated conditions

and appurtenances theretoof every type and kind located within the Community, including,
without limitation,buildings, walkways, horse trails,berms, fountains, sprinkler pipes,

gatehouses,roads,driveways, fences,retainingwalls,underground footersand otherfoundation

supports,stairs,landscaping,hedges, plantings,poles,swings, tenniscourts,swimming pools,
covered patios,screen enclosures,jogging, bicyclingand walking paths,basketballbackboards

and hoops, signs,sitewalls,gazebos,benches,mailboxes, decorativestreetlightsand signs.

P. "INTEREST" shallmean the maximum non-usurious interestrate allowed by
law on the subjectdebt or obligation,and ifno such rateis designated by law, then eighteen

percent(18%) per annum.

Q. "LEGAL FEES" shallmean reasonable fees for attorneyand paralegalservices

incurred in connection with: (i)negotiationand preparationfor litigation,whether or not an

actionisactuallybegun, through and includingalltrialand appellatelevelsand post-judgment,

bankruptcy and probate proceedings, and (ii)collectionof past due Townhome Assessments

including,but not limitedto,preparationof noticesand liens;and shallalsoincludecourtcosts

through and includingalltrialand appellatelevelsand post-judgment,bankruptcy and probate

proceedings.

R. "LIMITED TOWNHOME COMMON AREA" means any and allreal and

personal property, easements, improvements, facilitiesand other interest,if any, as more

particularlydescribed in ArticleIV, Section 4.03 hereof,which are reserved for the use of

Townhome Owner(s) of certainTownhome Lots to the exclusionof otherTownhome Owner(s)
and/orotherTownhome Lots.

S. "LIMITED TOWNHOME COMMON EXPENSE(S)" shallmean and referto

Townhome Common Expenses with respectto any Limited Townhome Common Area.

T. "MONETARY OBLIGATION" shall mean and refer to any monetary

obligations,including,but not limited to, Townhome Assessments, due to the Townhome

Associationby any Member pursuant to the Governing Documents, the Rules and Regulations,
or under theHomeowner AssociationAct.

U. "MASTER ASSOCIATION" shallmean the Hamilton Gardens Homeowners

AssociationInc.,as setforthand establishedinthe Master Declaration.

V. "MASTER DECLARATION" shall mean the Declaration of Covenants,

Conditions and Restrictionsfor Hamilton Gardens, dated March 4, 2019 and recorded as

Document #20190166757, PublicRecords of Orange County, Florida.

W. "PARTY WALL" shallmean and referto a structural,firerated wall between

two adjacent Townhomes located within the same Townhome Building, which provides
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structuralsupport for each of the Townhomes sharingthe Party Wall. Damage to a Party Wall

could impair the structuralintegrityof more than one Townhome.

X. "PLAT(S)" shallmean the recorded Platof Hamilton Gardens, as recorded inPlat

Book 98, Pages 79 through 84, inclusive,Public Records of Orange County, Florida. In the

event an AdditionalPlatisrecorded inthe PublicRecords of the County, then theterm "Plat" as

used hereinshallalsomean theAdditionalPlator Plats.

Y. "PUBLIC RECORDS" shallmean thepublicrecordsof theCounty.

Z. "RULES AND REGULATIONS" shallmean the use restrictions,rules,and

regulationsgoverning the use of and activitieson the Townhome Lots and the Townhome

AssociationTownhome Property,as they may be amended from time to time. The initialRules

and Regulations as of the date hereof are setforthin Exhibit "D" attachedhereto and made a

parthereof.

AA. "SERVICE AREA" shallmean and referto each group of Townhome Lots and

Townhomes that share a common continuous building structureconnected by Party Walls or

containingTownhomes constructedon such Townhome Lots. If applicable,Service Area may

alsorefertothe Townhome Lots and Townhomes locatedina Block.

BB. "SUPPLEMENTAL TOWNHOME DECLARATION" shall mean any

instrument executed by the Townhome Owner of any Townhome Property, which, when

recorded in the Public Records of the County, shallcommit such Townhome Property to the

provisions of thisTownhome Declaration,and shallbe the only method of committing such

Townhome Property to the provisionsof thisTownhome Declaration. Townhome Propertynot

owned by the Declarant may not be committed to the provisionsof thisTownhome Declaration

by Supplemental Townhome Declarationwithout the priorexpress writtenauthorizationof the

Declarant. A Supplemental Townhome Declarationmay alsoadd additionalrestrictions,declare

certainpropertiesto be or not to be Townhome Association Townhome Property,or withdraw

propertiesfrom the Townhome Property and the provisionsof thisTownhome Declaration.The

Townhome Associationshalljoin in the execution of any Supplemental Townhome Declaration

atthe requestof Declarant,but such joindershallnot be requiredto make any such Supplemental
Townhome Declaration effective,unless expresslyprovided herein. The Townhome Owners

shallnot be requiredto join in the execution of any Supplemental Townhome Declarationbut

shallneverthelessbe bound thereby. Supplemental Townhome Declarationsshallbe numbered

consecutively beginning with the Second Supplemental Townhome Declaration to the

Townhome Declaration of Covenants, Conditions and Restrictionsfor Hamilton Gardens

Townhomes.

CC. "THIRD PARTY PURCHASERS" shallmean a purchaserthatisnot a Builder

or a successorDeclarantof a Townhome Lot or Townhome inthe Community.

DD. "TOWNHOME" shallmean a residentialTownhome unitconstructedwithin the

Community, withina Townhome Building.

EE. "TOWNHOME BUILDING" shallmean and referto the common continuous

building structurewith shared roof and other common structuralelements, constructedon a
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group of Townhome Lots and allstructuralcomponents thereof.Each Townhome Building isor

will be partitioned,by the means of Party Walls, so that an individualTownhome within the

subjectTownhome Building islocatedon each Townhome Lot.

FF. "TOWNHOME ASSESSMENTS" shall mean and include: (i) Annual

Townhome Assessments or charges; (ii)"Special Townhome Assessments" (as that term is

defined in Section 6.04(a) of this Townhome Declaration); (iii)"Individual Townhome

Assessments" (asthatterm isdefined in Section 6.04(b)of thisTownhome Declaration);(iv)if

requiredto be paid pursuant to the terms hereof or hereafterrequiredby the Board from time to

time, a one-time only start-up assessment ("Start-Up Assessment"); (v) Townhome

Assessments or amenity feespermittedpursuantto the AssociationAct; and (vi)any interestand

latecharges thatmay be imposed by the Board atitsdiscretion,and the costof collectionof any
of the foregoing,including,without limitation,court costs and expenses/feesand reasonable

attorneys'and paralegals'feesbeforetrial,attrial,and on appeal.

GG. "TOWNHOME ASSOCIATION" shall mean and refer to the NEW

INDEPENDENCE TOWNHOME OWNERS ASSOCIATION, INC., a not-for-profitFlorida

corporation,itssuccessors and assigns,pursuant to the Articles,filedin the Office of the

Secretaryof Stateof the Stateof Florida,as amended by any amendments thereto,and which

Townhome Associationisresponsibleforthe maintenance, preservationand architecturalcontrol

of the Community as provided inthisTownhome Declaration.

HH. "TOWNHOME ASSOCIATION DOCUMENTS" shallmean in the aggregate
thisTownhome Declaration,the Articlesand the Bylaws, the Plat,the Additional Plat,ifany,
and allof the instrumentsand documents referredto therein,including,but not limitedto,any

Amendment(s) and Supplemental Townhome Declaration(s).

II. "TOWNHOME ASSOCIATION TOWNHOME PROPERTY" shall mean

such portionsof the Townhome Property which are not included in any Townhome Lot, except
those areasdedicatedto the public by the Plator Additional Plat,ifany, and which are or shall

be owned or maintained by the Townhome Association, as set forth in this Townhome

Declaration, for the common use and enjoyment of the Townhome Owners within the

Community, togetherwith landscaping and any otherImprovements thereon,including,without

limitation,the Stormwater Management System, the UtilitySystems, allstructures,gatehouses,

open spaces, private streets,asphalt bike paths, horse trails,sidewalks, irrigationfacilities,

decorativestreetlights,perimeter fence,entry or other lighting,ifany, and entrance features,

buffertracts,monument walls,sitewalls,gazebos, retainingwalls,fountains,littoralplantings
and decorativestreetsigns,but excluding any public utilityinstallationsthereon,but expressly

excluding any portionsof the Townhome Propertyowned by theMaster Association.

JJ. "TOWNHOME OWNER" shall mean and refer to the record Townhome

Owner, whether one or more persons or entities,of the fee simple titleto any Townhome Lot

within the Community, upon which a Townhome is permitted to be constructedupon and

includesDeclarant foras long as Declarant owns fee simple titleto a Townhome Lot within the

Community, but excluding therefrom those having such interestas securityforthe performance
of an obligation.
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KK. "TOWNHOME COMMON AREA(S)" or "TOWNHOME COMMON

PROPERTY" shallmean and referto the realand personal Townhome Property from time to

time owned or intended to be owned by the Townhome Associationand devoted to the use and

enjoyment of allTownhome Members of the Townhome Association,allatTownhome Common

Expense, but expresslyexcluding any Common Areas or Common Townhome Property owned

by the Master Association. Additional Townhome Property may contain Townhome Common

Property,but no commitment is made that any Additional Townhome Property will in fact

contain Townhome Common Property.The definitionof "Townhome Common Area" and

"Townhome Common Property" shallalso include the definitionof "Townhome Common

Area" definedinthe Homeowner AssociationAct.

LL. "TOWNHOME COMMON EXPENSE" shallmean and referto the actualand

estimatedexpense of operatingthe Townhome Associationand meeting the coststo be incurred

by the Townhome Association in performing its duties and in exercisingitsprerogatives,

including, without limitation,costs incurred for operation, management, administration,

maintenance, repairs,replacement, insurance and improvement of the Townhome Common

Townhome Property and Areas of Common Responsibility,and for any reservesfrom time to

time establishedto be setaside by the Board. Except as may be expresslysetforthherein,all

undertakingsor activitiesof the Townhome Associationconcerning the Townhome Property,the

Community, the Townhome Common Townhome Property, the Areas of Common

Responsibility,and enforcingthe provisionsof the Townhome AssociationDocuments, shallbe

done atTownhome Common Expense.

MM. "TOWNHOME DECLARATION" shallmean this instrument as it may be

amended from time to time, together with any Supplemental Townhome Declaration(s)or

Amendments thereto,which may be recorded amongst the Public Records in accordance with

thisTownhome Declaration.

NN. "TOWNHOME LOT" shallmean and referto any parcel of land within the

Community as shown on the Plator any AdditionalPlatupon which a Townhome ispermittedto

be constructed,together with the Improvements thereon,and any portion of the Townhome

Property within the Community that is declared to be a Townhome Lot by a Supplemental
Townhome Declaration and is not subsequently withdrawn from the provisions of this

Townhome Declarationby a Supplemental Townhome Declaration.

OO. "TOWNHOME MEMBERS" shallmean and referto allof the Townhome

Owners who arealsoTownhome Members of the Townhome Association,as provided herein.

PP. "TOWNHOME PROPERTY" shallmean the InitialTownhome Property and

Additional Townhome Property, if any, which is submitted to and encumbered by this

Townhome Declaration.

QQ. "TOWNHOME SPECIAL ASSESSMENT" shallmean the assessment setforth

in Section6.04(a)hereof.
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RR. "TURNOVER" shall mean and refer to the transitionof control of the

Townhome Association by Declarant pursuant to Section 720.307 of the Homeowner

AssociationAct.

SS. "TURNOVER MEETING" shall mean and refer to the meeting at which

Townhome Members otherthan Declarant electa majorityof the Directorspursuant to Section

720.307 of theHomeowner AssociationAct.

TT. "UTILITY SYSTEMS" shallmean and referto any and allTownhome Property,

realand otherwise,utilizedto furnishpotablewater,non-potablewater,sanitarysewer,and reuse

water, ifso provided, to the Townhome Owners and residentsof the Townhome Property,in

additionto the Townhome Association Townhome Property and Townhome Common Areas

within the Townhome Property. UtilitySystems shallinclude allmechanical and electronic

equipment and systems utilizedto provide water and sewer servicesto the Townhome Property,

includingbut not limitedto piping,liftstations,water treatmentplants,sewer treatmentplants

and sprayfields,and reuse facilities;provided, however, UtilitySystems shallnot include any

portion of any system to provide utilitiesthatislocatedwithin the boundaries of an individual

Townhome Lot,from theterminus of the meter(s)forthe individualTownhome Lot. The Utility

System shallstop on each Townhome Lot atthe exitflow from the meter(s)forsuch Townhome

Lot.

ARTICLE II

DESCRIPTION OF THE COMMUNITY

Section 2.01 MASTER DECLARATION. THE PROPERTY, EACH TOWNHOME LOT,

AND EACH TOWNHOME OWNER, SHALL BE, AND IS SUBJECT TO THE TERMS

AND PROVISIONS OF THE MASTER DECLARATION, INCLUDING WITHOUT

LIMITATION, THE OBLIGATION TO PAY ASSESSMENTS IMPOSED BY THE

MASTER ASSOCIATION, AND TO COMPLY WITH THE RESTRICTIONS, RULES,

AND REGULATIONS OF THE MASTER DECLARATION AND AS PROMULGATED

BY THE MASTER ASSOCIATION FROM TIME TO TIME.

Section 2.02 MASTER ASSOCIATION MEMBERSHIP. IN ADDITION TO BEING A

MEMBER OF THE TOWNHOME ASSOCIATION, EACH TOWNHOME OWNER

SHALL ALSO BE A MEMBER OF THE MASTER ASSOCIATION, AND AN OWNER

AS THAT TERM IS DEFINED IN THE MASTER DECLARATION.

Section 2.03 InitialTownhome Property. The InitialTownhome Property is and shallbe

owned, improved, held, controlled,transferredand occupied subject to this Townhome

Declaration.

Section 2.04 Additional Townhome Property. Declarant shallhave the right,but not the

obligation,to bring within the scope of thisTownhome Declaration,as Additional Townhome

Property,landslyingadjacentto or in the vicinityof the InitialTownhome Property,atany time

and from time to time within twenty (20) years afterthe Effective Date (the "Potential

Additional Townhome Property"). Unless and untilannexed, thisTownhome Declarationshall
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not encumber or bind in any way any of the PotentialAdditionalTownhome Property.Except as

provided in thisDeclaration,annexation of any or allof the PotentialAdditional Townhome

Property as Additional Townhome Property may be accomplished by Declarant without the

consent of the Townhome Association,the Townhome Owners, the Townhome Members, any

mortgagee or otherlienholder,or anyone else.

Section 2.05 Method of Annexation. Additions authorizedunder thisArticleIIshallbe made,

if at all,by recording a Supplemental Townhome Declaration extending this Townhome

Declaration to the Additional Townhome Property.The Supplemental Townhome Declaration

shalldescribethe PotentialAdditional Townhome Property annexed as Additional Townhome

Property and shallstatethatitisbeing made pursuantto theterms of thisTownhome Declaration

for the purpose of annexing the PotentialAdditional Townhome Property to thisTownhome

Declaration and extending the jurisdictionof the Townhome Association to such Additional

Townhome Property.The Supplemental Townhome Declarationmay contain additionalterms

not inconsistentwith thisTownhome Declarationto reflectthe differentcharacter,ifany, of the

Additional Townhome Property then being annexed, or of the housing or development

approaches being implemented with respectto such Additional Townhome Property.Upon the

recordationof any Supplemental Townhome Declarationin the Public Records, the Townhome

Owners shallalso have: (i)a rightand non-exclusive easement of use and enjoyment in and to

the Townhome Common Townhome Property,if any, located on the Additional Townhome

Property;and (ii)the obligation,as a Townhome Common Expense, to contributeto the costof

operating,management, maintaining,repairing,operating,administrating,replacing,insuring

and improving: (a)the additionalTownhome Common Townhome Property locatedwithin the

AdditionalTownhome Property;and (b)any additionalAreas of Common Responsibilitylocated

within the vicinityof the Additional Townhome Property. Any Supplemental Townhome

Declaration recorded in the Public Records in accordance with the terms hereof shall be

conclusive in favor of allpersons who rely on such Supplemental Townhome Declarationin

good faith.From and afterrecordationof any Supplemental Townhome DeclarationinthePublic

Records, the AdditionalTownhome Property describedthereinshallbe subjectto the provisions

of thisTownhome Declarationand tothejurisdictionof the Townhome Association.

Section 2.06 Withdrawal. Declarant reservesthe rightto unilaterallyamend thisTownhome

Declaration at any time and for any reason for the purpose of removing any portion of the

Townhome Property (including,without limitation,Townhome Lots and Townhome Common

Townhome Property)without noticeand without the consent of any person or entitywhatsoever,

otherthan the Townhome Owner of the portionof the Townhome Propertyto be withdrawn or

the District,ifconsent by the Districtisrequired;provided,however, thatno such withdrawal

may impair vehicularor other access to any Townhome Lot as establishedby the applicable

recorded Plat.

Section 2.07 Townhome Community.

A. Declarant intendsthatthe Townhome Property be approved and developed as a

Community of Townhomes. As such,each residencemust be a Townhome, with atleastone (1)

Party Wall, and locatedwithin a Townhome Building.
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B. At the option of Declarant,or the Townhome Association following Turnover,

reclaimed water provided forirrigationto the Townhome Lots may be provided through a master

meter at the Townhome Property,Townhome Building,or Service Area level,controllingthe

flow of such reclaimed water to the entire Townhome Property, Townhome Building, or

Townhome Lots within such Service Area, respectively,and all costs,fees,and expenses
incurredby the Townhome Association for such reclaimed water servicemay be allocatedand

assessed only to the subject Townhome Building or Service Areas and deemed Limited

Townhome Common Expenses incurredin connection with such Townhome Building or Service

Areas, allas reasonably determined by the Declarant or Townhome Association from time to

time,as the case may be.

C. BY VIRTUE OF ACCEPTING TITLE TO ANY TOWNHOME LOT AND

TOWNHOME CONSTRUCTED OR TO BE CONSTRUCTED THEREON, EACH

TOWNHOME OWNER SHALL BE ON NOTICE THAT: (I) PUNCTURING OR

OTHERWISE DAMAGING ANY PARTY WALL OR STRUCTURAL APPURTENANCE

THERETO WILL IMPAIR, AT MINIMUM, THE FIRE-WALL FUNCTION OF SUCH

PARTY WALL, AND MAY IMPACT, MINIMALLY OR MORE SIGNIFICANTLY, THE

STRUCTURAL INTEGRITY AND GENERAL SAFETY OF THE SUBJECT TOWNHOME

BUILDING AND THE TOWNHOMES LOCATED THEREIN; AND (II) EACH

TOWNHOME OWNER AND OCCUPANT OF A TOWNHOME IS EXPRESSLY

PROHIBITED FROM DIRECTLY OR INDIRECTLY (INCLUDING, BUT NOT LIMITED,

THROUGH TENANTS, CONTRACTORS, TRADESMAN, OR OTHERWISE)

PUNCTURING, PIERCING, PERFORATING, OR OTHERWISE DAMAGING IN ANY

WAY ANY PARTY WALLS IN ANY MANNER WHATSOEVER, UNLESS HAVING FIRST

OBTAINED THE TOWNHOME ASSOCIATION'S EXPRESS WRITTEN CONSENT AND

THEREAFTER COMPLYING STRICTLY WITH THE TERMS, CONDITIONS, AND

PROVISIONS OF ANY SUCH WRITTEN CONSENT. EACH TOWNHOME OWNER

SHALL FOREVER HOLD HARMLESS AND INDEMNIFY DECLARANT, THE BOARD,

THE TOWNHOME ASSOCIATION, AND ALL OTHER TOWNHOME OWNERS FROM

ANY AND ALL LOSS, CLAIM, LIABILITY, EXPENSES, CAUSES OF ACTION OR

DAMAGES WHATSOEVER CONNECTED WITH SAID TOWNHOME OWNER'S DIRECT

OR INDIRECT PUNCTURING, PIERCING, PERFORATING, OR OTHERWISE

DAMAGING, IN ANY WAY, ANY PARTY WALL IN VIOLATION OF THIS

PARAGRAPH.

ARTICLE III

CONVEYANCE OF TOWNHOME ASSOCIATION TOWNHOME PROPERTY

Section 3.01 Title To The Townhome Association Townhome Property. To the extent

hereinprovided,the Townhome AssociationTownhome Propertyishereby dedicatedto thejoint
and severaluse incommon of the Townhome Owners of allTownhome Lots thatmay, from time

to time, constitutepart of the Townhome Property. Upon the completion of constructionof a

Townhome on each Townhome Lot locatedwithin the Townhome Property and any Additional

Townhome Property to be added by Declarant,or at such earliertime determined by Declarant,

in Declarant's sole discretion,the Declarant or itssuccessors and assigns shallconvey and

transferto the Townhome Association,by quitclaim deed, the fee simple titleto the Townhome
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Association Townhome Property free and clearof any liens,and the Townhome Association

shallaccept such conveyance, holding titleforthe Townhome Owners as aforementioned. Such

conveyance shallbe subject to any real estatetaxes and Townhome Assessments due with

respectto such Townhome AssociationTownhome Property from and afterthe date of recording
thisTownhome Declaration;any covenants, conditions,restrictions,permits,reservationsand

limitationsthen of record;the easements herein setout;any zoning ordinances then applicable;
and thisTownhome Declaration,as the same may be amended from time totime.

Section 3.02 Acceptance of Townhome Association Townhome Property. At the time of

conveyance of the Townhome Association Townhome Property or any portion thereof,the

Townhome Association shallbe requiredto accept such Townhome Property and the personal

property,if any, and Improvements appurtenant thereto. The Townhome Association hereby

agrees to accept the Townhome AssociationTownhome Property and the personalpropertyand

Improvements appurtenant thereto in "AS IS" "WHERE IS" condition, without any

representationor warranty,expressed or implied,in factor by law, as to the conditionor fitness

of the Townhome Association Townhome Property or any portion thereof,and the personal

propertyand Improvements appurtenantthereto.

The Townhome Association shall accept any such conveyance of the Townhome

Association Townhome Property and shall pay all costs of such conveyance including

documentary stamps and othertaxes of conveyance, recordingcharges,titleinsuranceexpenses
and insurancefees.The conveyance shallnot,however, impair in any way theDeclarant'srights
and easements as setforthinthisTownhome Declaration.

The Townhome Owners (includingDeclarant as to Townhome Lots owned by it)shall

have no personalliabilityforany damages forwhich the Townhome Associationislegallyliable

or arising out of or connected with the existence or use of any Townhome Association

Townhome Property or any other property required to be maintained by the Townhome

Association.

Subject to the foregoing, the Declarant may mortgage any or all portions of the

Townhome AssociationTownhome Propertyto financeconstructionand development expenses,

provided thatthe mortgagee recognizesthe rightsof Townhome Owners under thisTownhome

Declaration and neitherthe Townhome Association nor any Townhome Owner is personally
liablefor paying the mortgage. In such event, neitherthe Townhome Association nor the

Townhome Owners shallbe requiredtojoin in or be entitledto consent to such mortgage. The

Townhome AssociationTownhome Property shallbe releasedfrom any such mortgage no later

than the dateof conveyance tothe Townhome Association.

ARTICLE IV

TOWNHOME PROPERTY RIGHTS IN THE COMMON PROPERTIES AND

TOWNHOME PROPERTY

Section 4.01 Easements. The Townhome Association,Declarant and each Townhome Owner

shall each have a non-exclusive right and easement of use and enjoyment in and to the
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Townhome Common Property.Said rightand easement shallbe appurtenantto and pass with the

titleto each Townhome Lot,and shallinclude,without limitation,the following:

A. Right-of-way for ingressand egress by vehiclesand on foot through and across

any Streetsor walks inthe Townhome Common Propertyforalllawfulpurposes;and

B. Rights to connect to,maintain and make use of UtilitySystems, wires, pipes,

conduits,cabletelevisionlines,telephone linesand equipment, sewers and drainagelines,which

may from time to time be in or withinthe vicinityof the Townhome Common Property,but only

in accordance with alllaws and the requirements of the applicableGovernmental Authoritiesor

entitieswhich regulatesaidutilities;and

C. Every Townhome Owner and family member, guest,lessee,agent or inviteeof an

Townhome Owner shall,except as may otherwise be provided in thisTownhome Declaration,

have a permanent and perpetual,nonexclusive easement for ingressand egressover,enjoyment

in,and use of the Townhome Common Area within the Townhome Property,except as may

otherwisebe specificallyprovided elsewhere in thisTownhome Declaration,in common with all

other Townhome Owners, theirfamily members, guests,lessees,agents and invitees,located

outside another Townhome Owner's Townhome which easement shallbe appurtenantto,and

shallpass with titleto each Townhome Owner's Townhome Lot. The exerciseof theserights

and interestsshallbe subjectto and subordinateto the terms and provisionsof the Townhome

Declaration,the Articles,the Bylaws, any recorded Plats,the Rules and Regulations,and

applicablelaws.

Section 4.02 Title to Townhome Common Property. Declarant may convey to the

Townhome Associationor dedicateto the localgovernment fortheuses and purposes setforthin

thisTownhome Declarationor in any Plats,fee-simpletitlein and to the Townhome Common

Property,free and clearof allencumbrances except currentrealestatetaxes and Townhome

Assessments not yet due and payable,any Plats,thisTownhome Declarationand any easements

or matters recorded in the public records prior to such conveyances to the Townhome

Association.Once conveyed to the Townhome Association,the Townhome Common Property

may not be mortgaged, lienedor furtherconveyed without the consent of atleasttwo-thirds(2/3)

of the Townhome Members (excludingDeclarant).

Section 4.03 Limited Townhome Common Area. Certainportionsof the Community may be

designatedby Declarant in itssoleand absolutediscretionas Limited Townhome Common Area

and reservedforthe exclusiveuse or primary benefitof the Townhome Owners, occupants and

invitees of certain Townhome Lots. By way of illustrationand not limitation,Limited

Townhome Common Areas may include entry features,recreationalfacilities,landscaped

medians and cul-de-sacs,and lakes.Except as otherwise provided herein,allcosts associated

with the maintenance, repair,replacement,and insuranceof Limited Townhome Common Areas

shall be Limited Townhome Common Expenses to be assessed against and paid by the

Townhome Owners of those Townhome Lots to which the Limited Townhome Common Area is

assigned.Declarant reservesthe rightin itssole discretionto designateany initialor additional

Limited Townhome Common Areas and assign the exclusive use thereof in Supplemental

Townhome Declaration(s),the deed conveying the Townhome Common Area to the Townhome

Association,or on the Plat relatingto such Townhome Common Area; provided, any such
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assignment shallnot preclude the Declarant from laterassigning use of the same Limited

Townhome Common Area to additionalTownhome Lots,so long as the Turnover Meeting has

not occurred.Any matter arisingunder thisTownhome Declarationand pertainingto the Limited

Townhome Common Area and requiringa vote of Townhome Members, shallbe decided by a

vote of only those Townhome Members that have been identifiedby Declarant as being

authorized and entitledto utilizeand realizethe benefitsof the Limited Townhome Common

Area. The Townhome Associationmay adopt Rules and Regulationswhich govern, among other

things,the use of the Limited Townhome Common Area. Priorto the Turnover Meeting, the

Declarant,shallhave the rightin itssolediscretionto convey additionalrealestate,improved or

unimproved and/or personal property as additionalLimited Townhome Common Area which

conveyance or dedicationto the Townhome Association shallbe accepted by the Townhome

Associationand thereaftershall(exceptas may otherwise be setforthherein)be maintained by

theTownhome AssociationatLimited Townhome Common Expenses.

Section 4.04 Extent of Easements. The rightsand easements in and around the Townhome

Common Area createdinthisArticleIV shallbe governed by the following:

A. Subjectto any rightsof Declarant,Buildersand the Townhome Owners setforth

inthisTownhome Declaration,except as to any partof the Townhome Common Propertythatis

requiredto be conveyed to localgovernment, the Townhome Associationshallbe responsiblefor

the exclusiveoperation,management, administration,control,maintenance, repairing,replacing

and insuringof theTownhome Common Property;

B. Declarant,untilconveyance of fee-simpletitleto the Townhome Association,and

the Townhome Associationthereafter,may reserveunto itselfor grantor dedicateto Declarant,

any Townhome Owner, any Governmental Authority and/or to any utilitycompanies, easements

and rights-of-way,over,under, in or through the Townhome Common Townhome Property for

installation,use, maintenance, repair, replacement, and inspection of utilitylines and

appurtenances forpublic or privateutilities,surfacewater drainage improvements and areas,or

for completion of the development of the Townhome Property.No Improvements or materials

may be placed upon any such easements which may damage or interferewith the installation,

maintenance, repairingor replacement of such utilitiesor the easement area or thatmay alteror

impede the directionor flow of drainage,or thatmay interferewith completion of development

of the Townhome Property;

C. The rightof the Townhome Associationto establish,amend and/or abolishfrom

time to time, uniform rulesand regulationspertainingto the use of the Townhome Common

Area.

D. The rightof the Townhome Association in accordance with itsArticles,Bylaws,

and thisTownhome Declaration,with the vote or writtenassentof two thirds(2/3)of the total

voting interests,to borrow money forthe purpose of improving the Townhome Common Area

and facilitiesthereon,and, in aid thereof,to mortgage, pledge, or hypothecate any or allof its

realor personalproperty or pledge Townhome Assessments as securityformoney borrowed or

debts incurred,provided thatthe rightsof such mortgagee shallbe subordinatedto the use rights

of the Townhome Owners.
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E. The rightof the Townhome Associationto dedicate,release,alienate,or transfer

allor any part of the Townhome Common Area to any public agency, authority,or utilityfor

such purposes and subjectthe Townhome Common Area to such conditionsas may be agreed to

by the Townhome Association. No such dedication,release,alienationor transfershallbe

effectiveunlessTownhome Members entitledto casttwo-thirds(2/3)of the totalvoting interests

agreeto such dedication,release,alienation,or transfer.

F. The rightof the Townhome Association to,without any vote of the Townhome

Owners, to granteasements and rightsof way or stripsof land,where necessary or desirable,for

utilities,water and sewer facilities,cable television,and other servicesover the Townhome

Common Area to serve the Townhome Common Area and other portions of the Townhome

Property.

G. The rightof Declarant,Declarant'saffiliates,Buildersand each of theirrespective

officers,directors,partners,employees, agents,licensees,and inviteesto the nonexclusive use of

the Townhome Common Area within the Townhome Property and the facilitiesthereon,without

charge,for sales,marketing, display,access,ingress,egress,construction,and exhibitpurposes
and to grant (without consent of the Townhome Association and/or vote of the Townhome

Owners) easements and rights-of-wayas provided inthisTownhome Declaration.

H. The right of the Townhome Association and Declarant and theirrespective

employees, agents,licensees,and inviteesto come upon the Townhome Property (including,

without limitation,Townhome Common Area as well as a Townhome Lot even afterthe same

has been conveyed to an Townhome Owner) as may be necessary or convenient for the

Townhome Association and/or the Declarant to carry on itsrespectiveduties,obligations,

responsibilitiesunder, and allotherwork referredto in,thisTownhome Declaration(including,
without limitation,Declarant'sand/orBuilders'development and constructionof theCommunity
and Townhomes therein).

I. Declarant'srightsreservedinthisTownhome Declaration;

J. Matters shown inthe PublicRecords or on any recorded Plats;and

K. Applicable laws.

Section 4.05 Delegation. Any Townhome Owner (includingDeclarant)may grantthe benefit

of any easement, rightor privilegeto tenantsand guests for the durationof theirtenanciesor

visits,but the same shallnot be construedto createany rightsin the generalpublicor any other

party.

Section 4.06 Grant and Reservation of Easements. Declaranthereby reservesand grantsthe

following perpetual,nonexclusive easements over and across the Townhome Property as

covenants running with the Townhome Property for the benefitof the Townhome Owners, the

Townhome Associationand Declarantas hereinafterspecifiedforthe followingpurposes:

(1) Utilityand ServicesEasements.
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1. Declarant hereby reservesto itself(and itssuccessorsor assigns)
for so long as the Declarant owns any of the Townhome Property,and for the

Townhome Association thereafter,the rightto grant to any private company,

public or privateutility,or governmental authorityproviding utilityand other

serviceswithin the Townhome Property,includingthe individualTownhomes and

Townhome Buildings,and the Townhome Common Area (collectively,"U_tility

Providers"), certain easements upon, over, under, across, and through the

Townhome Property as are reasonably necessary from time to time forthe sole

purpose of maintaining,installing,repairing,altering,and operatingany "U_tility
Lines and Systems" (as that term is defined below), as may be necessary,

convenient,or desirableforthe installationand maintenance of said utilitiesand

providing services to Townhome Owners, the Townhome Property, and

Townhome Common Area, allpursuant to and in compliance with,allapplicable

permits, rules, and regulations of any applicable governmental authorities

(collectively,"UtilityEasements"). All such UtilityEasements shallbe of a size,

width, scope, and locationas Declarant (or the Townhome Association,after

Turnover), in itsdiscretion,deems best,but selectedin a locationso as to not

unreasonably interferewith the use of any improvements which are now, or will

be, located upon any ResidentialTownhome Property.Townhome Owners are

expresslyprohibitedfrom directlyor indirectlydisturbingor otherwise interfering

with the UtilityEasements.

2. For purposes of this Townhome Declaration,the term
"

Lines and Systems" shallmean and referto any sewer lines,irrigationlines,

water lines,waterworks, sewer works, force mains, liftstations,water mains,

sewer mains, water distributionsystems, sewage disposal systems, effluent

disposallinesand systems, storm and ground water drainagepipes,pipes,wires,

fiber optics lines,electricallines,power lines,telephone service,gas lines,

syphons, valves,gates,pipelines,HVAC systems and ductwork, cable television

service,Internetservice,alarm systems and allutilityinfrastructure,machinery,

and apparatus appurtenant to any of the foregoing, necessary or desirableto

servicethe Townhome Property.Townhome Owners are expressly prohibited
from directlyor indirectlydisturbingor otherwise interferingwith any Utility
Lines and Systems.

3. Any UtilityEasement granted to any UtilityProvider concerning

any UtilityLines and Systems, which UtilityEasement runs through, across,or

under any Townhome Building ("Benefitted Townhome Building"), shallalso

automaticallybe deemed an easement for reasonable access and use in favor of,

and benefitting,the Townhome Association and each Townhome within said

Benefitted Townhome Building, and in favor of, and benefitting,any other

Townhome in any other Townhome Building which Townhome accesses said

utilityinfrastructureor UtilityLines and Systems via the BenefittedTownhome

Building.

4. Declarant hereby reservesfor itselfand grantsto the Townhome

Association,the individualTownhome Owners within a Townhome Building,
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utilityprovidersproviding service,and any and allserviceor repairproviders,a

perpetual blanket easement for the provision of utilityservices,installation,

operation,maintenance, repairand replacement of allUtilityLines and Systems

("Townhome UtilityEasement(s)"), which Townhome UtilityEasement shallbe

located:(y) within the designated (or to be designated) utilitychases under,

attached to, through, or within each Townhome and servicing one or more

Townhomes within a Townhome Building, as such chases are located and

designatedon any approved plator siteand/or building/constructionplans forthe

Townhome Property,any Townhome Building,or any Townhome; and (x)under

or through each Townhome Lot (i.e.,generallyin the frontof or in the back/rear

of the Townhome locatedon said Townhome Lot),via the designated (orto be

designated) conduit, piping, or direct-bury(or other) method, as necessary to

servicesaid Townhome (through the Townhome's garage or otherwise)and to

serviceany other Townhomes locatedwithin the same Townhome Building,as

such conduit,piping,or direct-bury(orother)method are locatedand designated

on any approved plator siteand/orbuilding/constructionplans forthe Townhome

Property,any Townhome Building,or any Townhome. Townhome Owners are

expresslyprohibitedfrom directlyor indirectlydisturbingor otherwiseinterfering

with the Townhome UtilityEasements.

5. Declarant furtherreservesfor itselfand grantsto the Townhome

Association,the individualTownhome Owners within a Townhome Building,

serviceor repairproviders,and utilityproviders providing service,a perpetual

blanket easement for HVAC systems, electrical/gas/watermeters and other

electrical,gas, and water equipment, mounted on the end of any Townhome

Building and benefitingone or more Townhomes withintheparticularTownhome

Building. To the extent the mounted systems, equipment, and meters are not

locatedon Townhome Common Area, the Townhome Owner of the individual

Townhome where the systems,equipment, and meters are located,isspecifically

taking title subject to the foregoing easements for access, repair, use,

maintenance, replacement, operation,and installationgranted to each individual

Townhome Owner within any particularTownhome Building, the Townhome

Association,utilityproviders,and service or repairproviders.The easements

granted in thisSection 4.06(1)(5)arefurthersubjectto the rightsand obligations

setforthin Section4.06(1)(6)directlybelow.

6. As they relateto servicingeach Townhome within a Townhome

Building, all UtilityProviders shall install,operate,maintain, and repair,as

applicable,the subject UtilityLines and Systems, including allinfrastructure,

meters,machinery, and apparatusappurtenantthereto:(i)within designatedutility

chases under, attached to, or within the Townhome, and serving one or more

Townhomes within the subjectTownhome Building;(ii)under or through each

Townhome Lot via the designated conduit, piping, or direct-bury(or other)

method, and servicing said Townhome and servicingany other Townhomes

locatedwithin the same Townhome Building;(iii)mounted to the exteriorof,or

adjacent to, the Townhome Building, and serving one or more individual

Townhomes within the subject Townhome Building; and/or (iv) within the
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concrete slab foundation of each Townhome Building and serving one or more

Townhomes within the subjectTownhome Building and "daylighting" intoeach

Townhome under such Townhome. Further, said UtilityEasement granted

pursuant to Section 4.06(1)(5)directlyabove, and as set forthin this Section

4.06(1)(6),shallincludethe rightof the subjectUtilityProviders,in a reasonable

manner and at reasonable times, to access such utilitiesdescribed above from

garage areasin each Townhome Building or Townhome.

7. No UtilityProvider shalldisrupt,interferewith, or damage the

UtilityLines and Systems of another UtilityProvider without the priorwritten

consent of such other UtilityProvider,and in the event of any such disruption,

interferenceor damage, whether consented to or not,the disrupting,interferingor

damaging UtilityProvider shallbe responsibleforallcostsand expenses incurred

by the other UtilityProvider or otherwise in connection with the disruptionor

repairand/or replacement of such affectedUtilityLines and Systems, and shall

release,indemnify, defend, and hold Declarant,the Townhome Association,and

all affected Townhome Owners harmless from any and all costs,liabilities,

claims,and expenses incurredin connection with the disruption,interferenceor

damage to such affectedUtilityLines and Systems.

8. Notwithstanding the foregoing,Declarant hereby reservesto itself

(and itsrespectivesuccessorsor assigns)for so long as the Declarant owns any

portionsof the Townhome Property,and the Townhome Associationthereafter,

the rightto amend, replace,or restrictthe locationor parameters of the Utility

Easements, the Townhome UtilityEasements, and any othereasements grantedor

reserved pursuant to this Article IV, without the joinder and consent of the

Townhome Owners or other Townhome Members, provided none of the

foregoing unreasonably interferewith the use of any improvements which are

now, or willbe,locatedupon any ResidentialTownhome Property.

(2) Easement for Encroachment. All of the Townhome Property shallbe

subject to an easement or easements for encroachment in favor of each Townhome

Owner in the event any portionof such Townhome Owner's Townhome or appurtenant

Improvements installedby Declarant such as a fence, stucco,underground footer or

sidewalk,now or hereafterencroaches upon any of the Townhome Lots as a resultof

minor inaccuraciesin survey or construction,by design, or due to settlement or

movement. Such encroaching Improvements installedby Declarant shall remain

undisturbed for so long as the encroachment exists. Any easement for encroachment

shallincludean easement forthe maintenance and use of the encroaching Improvements

in favor of the Townhome Owner thereofor such Townhome Owner's designees. Such

encroachment willlikelyconstitutea violationof the County's regulations.The County

does not expresslyor by implicationauthorizesuch encroachment. This Sectiondoes not

limitthe County's abilityto pursue allavailableremedies to prevent or remove such

encroachments. The County will not permit or allow such encroachments into any

easement of land dedicated to or owned by the public for utility,drainage or roadway

purposes.
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(3) Easement to Enter Upon Townhome Lots and Townhomes. An

easement or easements for ingressand egress in favor of the Townhome Association,

includingthe Board or the designee of the Board, to enterupon the Townhome Lots for

the purposes of fulfillingitsdutiesand responsibilitiesof ownership, maintenance and/or

repairin accordance with the Governing Documents, including,by way of example, the

making of such repairs,maintenance or reconstruction as are necessary for the

Townhome Common Area and to maintain any Townhome Lot in the event the

Townhome Owner thereoffailsto do so.

(4) Easement for Roof Overhang. An easement or easements, as shown on

the Platand Additional Plat,ifany, to provide forthe roof overhang of a Townhome in

favor of the Townhome Owner thereof,including rights of access for persons or

equipment necessaryto maintain,repairand replacesuch roofoverhang.

(5) Irrigation Easement. An easement for irrigationover,under and upon

the Townhome Property, including each of the Townhome Lots, in favor of the

Townhome Association and each Townhome Owner, including,but not limited to,

reasonablerightsof access forpersons and equipment to construct,install,maintain,alter,

inspect,remove, relocateand repairthe irrigationpipes.

(6) Plat Easement(s). The Plat and/or Additional Plat,ifany, may contain

additional easements not discussed herein, granted in favor of the Townhome

Association,Townhome Owners or others,forthe specificpurposes as describedtherein.

Section 4.07 Access Easement. Declaranthereby reservesperpetual,nonexclusive easements

of ingressand egressover and across:(i)any and allstreetsdedicatedto thepublicuse,ifany (as

well as alcoves,cul de sacs,and otherprivate,paved areasabuttingor servingthe same), and (ii)

any privateroads and driveways, ifany, within or upon the Townhome Property and allother

portionsof the Townhome Property which arenecessary or convenient forenablingDeclarantto

carry on the work referredto in thisTownhome Declaration. All of the foregoing easements

shallbe for the use of Declarant, Builders,Declarant'semployees, contractorsand agents,

Declarant's successors and assigns, the Townhome Owners, and the respective lessees,

employees, agents,invitees,and licenseesof Declarantand the Townhome Owners.

Section 4.08 Assignments. The easements reservedhereunder may be assigned by Declarant

or the Townhome Association in whole or in part to any city,county or stategovernment or

agency thereof,or any water management district,or any duly licensedor franchisedpublic

utility,or any otherdesignee of Declarant. Declarantshallhave and hereby reservesthe rightto

grant and/or reserve additionaleasements over, under and upon the Townhome Property or

portionsthereof(includingthe portion of Townhome Lots where no physical structureof the

Townhome is located)which may be necessary or desirableby Declarant. The Townhome

Owners hereby authorizeDeclarantand/orthe Townhome Associationto execute,on theirbehalf

and without furtherauthorization,such grantsof easement or otherinstrumentsas may from time

to time be necessary to grant easements over and upon the Townhome Property or portions

thereofin accordance with theprovisionsof thisTownhome Declaration.
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Notwithstanding anything in thisTownhome Declarationto the contrary,the easement

rights granted or reserved by Declarant hereunder are not to be construed as creating an

affirmativeobligationto acton thepartof Declarant.

Section 4.09 Declarant's Rights. Declarant, its successors and assigns shall have the

unrestrictedright,without approval or joinderof any otherperson or entity:(i)to designatethe

use of,alienate,release,or otherwise assignthe easements shown on the Platof the Townhome

Property or described herein,(ii)to plat or replatallor any part of the Townhome Property
owned by Declarant,and (iii)to widen or extend any rightof way shown on the Plat of the

Townhome Property or convert a Townhome Lot to use as a right of way, provided that

Declarant owns the lands affectedby such change. Townhome Owner of Townhome Lots

subjectto easements shown on the Platof the Townhome Property shallacquireno right,title,or

interestin any of the cables,conduits,pipes,mains, lines,or otherequipment or facilitiesplaced

on, over,or under the easement area. The Townhome Owners of Townhome Lots subjectto any
easements shallnot constructany improvements on the subjecteasement areas,alterthe flow of

drainage,or landscape on such areas with hedges, trees,or other landscaping items thatmight

interferewith the exerciseof the easement rights.Any Townhome Owner who constructsany

improvements or landscaping on such easement areas shall remove the improvements or

landscape items upon writtenrequestof Declarant,the Townhome Association,or the granteeof

the easement.

ARTICLE V

THE TOWNHOME ASSOCIATION

Section 5.01 The Townhome Association;Directors;Officers:Meetings; OfficialRecords.

A. Townhome Association. The Townhome Association is and shall remain a

Floridanonprofitcorporation.The Townhome Associationshallhave the power to do alllawful

things which may be authorized,assigned,requiredor permittedto be done by the Townhome

Association by virtueand authorityof the Townhome Association Documents and applicable

law, and to do and perform any and allactswhich may be necessary or proper for,or incidental

to,the exerciseof any of the dutiesor powers of the Townhome Associationforthe benefitof

the Townhome Owners and forthe operation,maintenance, administration,repairing,replacing,

insuringand improvement of the Townhome Property,the Community, the Townhome Common

Townhome Property, Limited Townhome Common Areas and all Areas of Common

Responsibility.Neither the Articles,the Bylaws or any of the other Townhome Association

Documents shall be amended or interpretedso as to be or become inconsistentwith this

Townhome Declaration.In the event of any such inconsistency,the provisionsof thisTownhome

Declarationshallprevail.The Board, and such Officersas the Board may appoint from time to

time,shallconduct the affairsof the Townhome Association.

B. Directors.

(1) Number. At alltimes,the Board shallconsistof atleast(3)Directors,and

shallalways be an odd number. Priorto Turnover: (y)the Board shallconsistof three(3)
DirectorsunlessDeclarant,by noticeto the Townhome Association,increasesthe Board;
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and (z)the number of Directorsmay not be increasedor decreased without Declarant's

priorwrittenconsent,which consent may be granted or denied by Declarant in itssole

and absolute discretion.The term of officeof the initialDirectorsappointed herein by

Declarant shallexpireatthe time of Turnover, unless otherwiserequiredby Floridalaw.

After Turnover, Directors shallbe electedto the Board by a vote of the Townhome

Members. Notwithstanding anything in the foregoing to the contrary,Declarant shall,

without regard to the number of votes allocatedto Declarant,be entitledto appoint one

(1) Director for as long as Declarant is the Townhome Owner of at leastfivepercent

(5%) of the totalnumber of Townhome Lots within the Townhome Property.Nothing

contained in the foregoing,however, is intended,nor shallbe deemed, to createany

obligationupon Declarantto exercisesuch rightto appoint such one (1)Director.

(2) Appointment; Election. Prior to Turnover, Declarant,as the Class B

Member, shallhave the sole and absoluterightto appoint,remove, and recallallof the

Directors;provided,however, thatifatany time Declarantisnot permittedunder Florida

law to appoint,remove, or recallsuch Directors,then the Class B Member shallhave the

sole and absolute rightto elect,remove, and recallallsuch Directors,which election,

removal or recall,to the fullestextentpermittedunder the Homeowner AssociationAct,

may be conducted via writtenconsent of the Class B Member, in lieuof a meeting of the

Class B Member. Notwithstanding the foregoing, Townhome Members other than

Declarant are entitledto electat leastone (1) Director if fiftypercent (50%) of the

Townhome Lots in allphases of the Community, which willultimatelybe operated by

the Townhome Association,have been conveyed to Townhome Members other than

Declarant.Any Directorsappointed by Declarantor electedby the Class B Member prior

to Turnover, or appointed or electedby Declarant pursuant to thisSection,need not be

Townhome Members and need not be residentsof the State of Florida.All other

Directors shallbe Class A Townhome Members or designated representativesof the

Class B Member, and residentsof the Stateof Florida.After Turnover, no Member or

Townhome Owner may serve as a Directorif:(i)such Member or Townhome Owner is

more than ninety(90) days delinquentor deficitwith regard to payment of any Monetary

Obligation owed to the Townhome Association,or (ii)such Member or Townhome

Owner has been convicted of any felony in the Stateof Floridaor in a United States

District,or has been convictedof any offenseinanotherjurisdictionwould be considered

a felony in the Stateof Florida,unless such individual'scivilrightshave been restored

foratleastfive(5)years as of the date such individualseeks electionto the Board. Any

Director charged by information or indictment with a felony theftor embezzlement

offense involving the Townhome Association's funds or Townhome Property shall

immediately be deemed removed from office.The Board shallfillthe vacancy according

to the provision of this Townhome Declaration untilthe end of the period of the

suspension or the end of theDirector'sterm of office,whichever occurs first.However, if

the charges are resolved without a finding of guiltor without acceptance of a plea of

guiltyor nolo contendere,the Directorshallbe reinstatedforany remainder of hisor her

term of office.A Member who has such criminalcharges pending may not be appointed

or electedto a positionas a Director.

(3) Meetings. A meeting of the Board occurs whenever a quorum of the

Board gathersto conduct Townhome Association business.All meetings of the Board
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shallbe open to the Townhome Members, except formeetings between the Board and its

attorney with respect to proposed or pending litigationwhere the contents of the

discussion would otherwise be governed by the attorney-clientprivilege.Townhome

Members have the rightto attend allmeetings of the Board. The rightto attendsuch

meetings includes the rightto speak at such meetings with referenceto alldesignated

items.The Townhome Associationmay adopt writtenreasonableRules and Regulations

expanding the right of Townhome Members to speak and governing the frequency,

duration,and other manner of Member statements,which Rules and Regulations may
includea sign-up sheetfor Townhome Members wishing to speak.Notwithstanding any
otherlaw, meetings between the Board or a committee and the Townhome Association's

attorneysto discussproposed or pending litigationor meetings of the Board held forthe

purpose of discussingpersonnel matters are not requiredto be open to the Townhome

Members otherthan Directors.

C. Officers.

(1) General. The officersof the Townhome Association(the"Officers")shall

be a President,who shallbe selectedfrom the Board, a Vice President,a Treasurer,and a

Secretary.Priorto Turnover, allOfficersshallbe appointed/electedby the Declarantand

may only be removed and replaced by Declarant pursuant to the terms hereof.After

Turnover, allOfficers shallbe elected annually by the Board of Directorsand each

Officermay be removed by vote of the Directorsat any meeting with or without cause.

After Turnover, no Member or Townhome Owner may serve as an Officer if such

Member or Townhome Owner isdelinquentor deficitmore than ninety (90) days with

regard to payment of Townhome Assessments or any other any Monetary Obligation.

Any person may hold two or more officesexcept thatthe Presidentshallnot alsobe the

Vice President or the Secretary.The Board shallfrom time to time electsuch other

Officers and designate theirpowers and duties as the Board shallfind necessary or

convenient to manage properly the affairsof the Townhome Association.Officersshall

serve without compensation or fees;provided,however, nothing herein shallbe deemed

to prevent reimbursement of out-of-pocketexpenses approved by the Board and incurred

on behalfof the Townhome Association.

(2) President. The "President" shallbe the chief executive officerof the

Townhome Association.He shallhave allof the powers and dutieswhich are usually
vested inthe officeofa presidentofa Floridanot forprofitcorporationand a Townhome

Owners' Townhome Association.He shallserveas chairman of allBoard and Townhome

Members' meetings.

(3) Vice President. The "Vice President" shall,in the absence or disability

of the President,exercisethe powers and perform the dutiesof the President.He shall

alsogenerallyassistthe Presidentand exercisesuch otherpowers and perform such other

dutiesas shallbe prescribedfrom time to time by the Board or thePresident.

(4) Secretary. The "Secretary" shallkeep the minutes of allproceedings of

the Directorsand the Townhome Members. He shallattendto the giving and servingof

allnoticesto the Townhome Members and Directorsand other noticesrequiredby law.
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He shallkeep the officialrecordsof the Townhome Association,except those of or to be

maintained or kept by the Treasurer,and shallperform allother dutiesincidentto the

officeof a secretaryof a Floridanot forprofitcorporation,to the officeof a secretaryof a

Townhome Owners' Townhome Association,and as may be requiredby the Directorsor

the President.From time to time, the duties of the Secretary may be fulfilledby a

manager or management company employed by the Townhome Association.

(5) Treasurer. The "Treasurer" shallhave custody of allfunds, securities,

and evidences of indebtedness regarding or concerning the Townhome Association.He

shallkeep the books of the Townhome Association in accordance with good accounting

practices,and shallperform allother duties incidentto the officeof a treasurerof a

Florida not for profitcorporation and a Townhome Owners' Townhome Association.

From time to time, the duties of the Treasurer may be fulfilledby a manager or

management company employed by the Townhome Association.

(6) Removal. Any Officercharged by informationor indictmentwith a felony
theft or embezzlement offense involving the Townhome Association's funds or

Townhome Property shallimmediate be deemed removed from office.As applicable,the

Board shallfillthe vacancy according to the provision of thisTownhome Declaration

untilthe end of the period of the suspension or the end of the Officer'sterm of office,
whichever occurs first.However, ifthe charges are resolvedwithout a findingof guiltor

without acceptance ofa plea of guiltyor nolo contendere,the Officershallbe reinstated

forany remainder of hisor her term of office.A Member who has such criminalcharges

pending may not be appointed or electedto a positionas an officer.

D. Member Meetings.

(1) Annual Meetings. The annual meeting of the Townhome Members of the

Townhome Association shallbe held at such place,at such time and on such date each

year as isfrom time to time designatedby the Board. Failureto hold an annual meeting

timely shallin no way affectthe terms of Officersor Directorsor the validityof actions

of the Directors,the Officers,or the Townhome Association.

(2) Special Meetings. Specialmeetings of the Townhome Members may be

calledby any one of the followingpersons or groups:

1. The President;

2. A majorityof the Board of Directors;

3. Priorto Turnover, Townhome Members representingat leastfifty

percent(50%) of totalvoting interestsof the Townhome Association;

4. After Turnover, Townhome Members representingat leastten

percent(10%) of totalvoting interestsof the Townhome Association;or

5. The Declarant,so long as Declaranthas the rightto electa Director

pursuantto Section720.307 of the Homeowner AssociationAct.
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E. OfficialRecords.

(1) Section 720.303(4) of the Homeowner Association Act defines the

"officialrecords" of the Townhome Association.The officialrecords shallbe made

availableto a Townhome Owner forinspectionwithin ten (10)businessdays afterreceipt

by the Board or itsdesignee of a writtenrequest.This subsectionmay be complied with

by having a copy of the officialrecords availablefor inspectionor copying in the

Community or, at the option of the Townhome Association,by making the records

availableto an Townhome Owner electronicallyvia the internetor by allowing the

recordsto be viewed in electronicformat on a computer screenand printedupon request.
From time to time, the Townhome Association may adopt reasonable Rules and

Regulations governing the frequency, time, location,notice, officialrecords to be

inspected,and manner of inspectionsby the Townhome Owners, but may not requirean

Townhome Owner to demonstrate any proper purpose forthe inspection,stateany reason

for the inspection,or limitan Townhome Owner's rightto inspectrecords to lessthan

one 8-hour business day per month. From time to time,the Townhome Associationmay

impose fees to cover the costsof providing copies of the officialrecords,includingthe

costsof copying and the costsrequiredforpersonnel to retrieveand copy the recordsif

the time spent retrievingand copying the records exceeds one-half hour and if the

personnelcostsdo not exceed $20 per hour.

Section 5.02 Townhome Membership. Each Townhome Owner (includingDeclarant)shallbe

a Member of the Townhome Association.The Townhome AssociationTownhome Membership
of each Townhome Owner (otherthan Declarant)shallbe appurtenantto and inseparablefrom

the Townhome Lot giving riseto such Townhome Membership, and any transferof titleto a

Townhome Lot shall automaticallytransferto the new Townhome Owner the Townhome

Membership in the Townhome Association appurtenant to that Townhome Lot, without any
furtheractionrequiredwhatsoever of the Board, the Townhome Association,the old Townhome

Owner or the new Townhome Owner.

Section 5.03 Voting Rights and Turnover of Townhome Association.

A. Voting Rights. The Townhome Association shallhave two (2)classesof voting
Townhome Membership as follows:

(1) Class "A". "Class 'A' Townhome Members" or "Class A Townhome

Members" shallbe allTownhome Owners, with the exceptionof Declarantforso long as

Declarant retainsClass "B" voting rights.Each Class "A" Member shallhave one (1)
vote foreach Townhome Lot owned by thatMember.

(2) Class "B". The sole "Class 'B' Member" or "Class B Member" shallbe

Declarant,or itsspecificallydesignated (inwriting)successor(s)or assign(s).The Class

"B" Member shallbe allocatedthe number of votes equal to the totalnumber of Class

"A" Member votes,plus one (1).Class "B" Townhome Membership shallcease and

become convertedto Class "A" Townhome Membership upon Turnover.
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B. Termination of Class "B" Townhome Membership. The Class "B" Townhome

Membership, in itsentirety,shallterminate and become converted to Class "A" Townhome

Membership upon the earlierof the followingevents:

(1) When Declarant,in itssole and absolutediscretion,electsto convert the

last of its Class "B" Townhome Membership interests,to Class "A" Townhome

Membership interests;or

(2) At the Turnover Meeting.

C. Turnover of Townhome Association. Any other provisionof thisArticleV to

thecontrarynotwithstanding,Townhome Members Other Than Declarant(asthatterm isdefined

below), shallbe entitledto electat leasta majorityof the Townhome Members of the Board of

Directorsnot laterthan Turnover, which shallbe: (i)three(3)months afterninetypercent(90%)

of the Townhome Lots in allphases of the Development thatwillor may ultimatelybe operated

by the Townhome Association have been conveyed to Class "A" Townhome Members, which

Turnover shalloccur at the Turnover Meeting; (ii)upon Declarant abandoning or desertingits

responsibilityto maintain and complete the amenities or infrastructureas disclosed in the

Townhome AssociationDocuments, with therebeing a rebuttablepresumption thatDeclaranthas

abandoned and deserted the Townhome Property if Declarant has unpaid Townhome

Assessments or guaranteed amounts under Florida Statutes,Section 720.308, for a period of

more than 2 years;(iii)upon Declarantfilinga petitionseekingprotectionunder Chapter 7 of the

U.S. Federal Bankruptcy Code; (iv)upon Declarant losing titleto the Townhome Property

through a foreclosureactionor the transferof a deed in lieuof foreclosure,unlessthe successor

Townhome Owner has accepted an assignment of Declarant's rights and responsibilities

hereunder firstarisingafterthe date of such assignment;or (v)upon a receiverforthe Declarant

being appointed by a circuitcourt and not being discharged within 30 day after such

appointment, unless the court determines within 30 days aftersuch appointment thattransferof

controlwould be detrimentalto the Townhome Association or the Townhome Members. For

purposes of thisTownhome Declaration,the term "Member(s) Other Than Declarant" shall

not includeBuilders,contractorsor otherpartieswho purchases or holds thetitleto a Townhome

Lot forthepurpose of constructinga Townhome thereon forresale.

D. Turnover of Documents. No laterthan the Turnover Meeting, Declarant,at

Declarant'sexpense, shalldeliverto the Board the documents that Declarant is required to

deliverpursuant SubSection 720.307(4) of the Homeowner AssociationAct.

Section 5.04 Multiple Townhome Owners. When any Townhome Lot entitlingan Townhome

Owner to Townhome Membership inthe Townhome Associationisowned of recordin thename

of more than one person,party,or entity,whether such persons or entitiesown saidTownhome

Lot as fiduciaries,jointtenants,tenantsin common, tenantsin partnership,partners,or in any

othermanner of jointor common Townhome Ownership, or iftwo or more persons or entities

aforesaidor otherwise shallhave the same fiduciaryrelationshipor rightsrespectingthe same

Townhome Lot, then unlessthe instrument,document, or order appointingthem or creatingthe

subjecttenancy or relationshipotherwise directsand it or a copy thereof is filedwith the

Secretary of the Townhome Association or has been recorded in the Public Records, such

Townhome Owner shall:(i)selectone officialrepresentativeto representsuch Townhome Lot
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("Representative"),which Representativeshallbe the only person,or party,or entitywith the

rightto exercise any rightsof Townhome Membership in the Townhome Association with

respect to such Townhome Lot, including,but not limited to, voting ivithrespect to such

Townhome Lot; and (ii)shallnotifythe Secretaryof the Townhome Associationinwritingof the

Representative'sname and of any change in same as itoccurs.The vote of each Representative
shallbe consideredto representthe willof allthe Townhome Owners of the subjectTownhome

Lot. In the circumstance of such common or joint Townhome Ownership or rights,if the

Townhome Owners failto properlydesignatea Representative,then the Townhome Association

may accept the person, party,or entityassertingthe rightto vote on behalf of the subject
Townhome Lot as the voting Townhome Owner, untilnotifiedto the contrary by the other

person(s),party(ies),or entity(ies)that also make up the Townhome Owner. Upon such

notificationno Townhome Owner of saidTownhome Lot may vote untilthe Townhome Owner

appointsitsRepresentativepursuanttothisparagraph.

ARTICLE VI

COVENANT FOR MAINTENANCE TOWNHOME ASSESSMENTS

TOWNHOME ASSESSMENTS ARE IN ADDITION TO ANY AND ALL

ASSESSMENTS IMPOSED BY THE MASTER ASSOCIATION PURSUANT TO THE

MASTER DECLARATION.

Section 6.01 Lien and Personal Obligation Nonpayment.

A. Personal Obligation. Declarant,for each Townhome Lot owned by iton the

Townhome Property,and each Townhome Owner other than Declarant,by acceptance of fee-

simple titleto any Townhome Lot, whether or not itshallbe so expressed in any deed or other

conveyance of titleto such Townhome Lot, covenants and agrees to pay to the Townhome

Association the Townhome Assessments, which Townhome Assessments shall be fixed,

established,assessed,and enforced as herein provided and as permitted by the Homeowner

Association Act. Townhome Assessments shallbe a charge and a continuing lien upon the

Townhome Lot againstwhich such Assessment ismade, and upon any Townhome locatedon

saidTownhome Lot,from and afterthe dateon which such Assessment isdue. Each Assessment

shallalsobe the personal obligationof each person or entitywho was an Townhome Owner of

the Townhome Lot atthe time the Assessment felldue. Declarantwillnever be obligatedto pay

any IndividualAssessment or Start-UpAssessment.

B. Assessment Lien. Ifany Assessment or installmentthereonisnot paid when due,

then such Assessment shallbe delinquentand the delinquentAssessment shallbe secured by a

continuing lien on the Townhome Lot as to which the Assessment accrued, and upon any
Townhome located thereon. The Townhome Association may record alien against any
Townhome Lot to securepayment of Townhome Assessments thatremain unpaid fora periodof

thirty(30) days or longer afterbecoming due (the"Assessment Lien"). Any Assessment Lien

shallbe priorto allother lienscreatedexcept:(i)ad valorem realestatetaxes and Townhome

Assessments levied by any Governmental Authority,(ii)the lienof any mortgage (expressly

subjectto the mortgagee's compliance with Florida Statutes,Section 720.3085(2)(c),and said

mortgagee's payment of allunpaid Townhome Assessments resultingfrom said mortgagee's
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compliance with,or failureto comply with,saidstatute),and (iii)otherlienswhich by law would

be superior.To the fullestextentpermitted by law, any Assessment Lien shallbe priorto and

superiorin dignityto the Townhome Owner's homestead status.Any Assessment Lien shallbind

the Townhome Lot and any Townhome located thereon in the hands of the then Townhome

Owner and of each subsequent Townhome Owner. The personal obligationof the Townhome

Owner to pay such delinquent Assessment shall remain that Townhome Owner's personal

obligationforthe statutorylimitationsperiodand personalliabilityshallnot pass to successorsin

titleof the Townhome Lot unlessexpresslyassumed by them.

C. Interest on Townhome Assessments. If the delinquent Assessment or

installmentthereon is not paid within thirty(30) days afterthe due date,the same shallbear

interestfrom the date due atthe highestlawful ratein Florida,or at such lesserrateas may be

determined by the Board and uniformly applied,and the Townhome Association may bring an

actionfor collectionagainstthe Townhome Owner personallyobligatedto pay the same and to

foreclosethe lienagainstthe Townhome Lot and any Townhome locatedthereon by judicial
foreclosurein the same manner as foreclosureof a mortgage, and there shallbe added to the

amount of such delinquent Assessment the aforesaidinterest,latecharges, collectioncosts,

expenses and attorneys'and paralegals'fees,and all of the foregoing shallbe recoverable

whether or not suitbe brought. The Townhome Owner shallalso be required to pay to the

Townhome Associationany Townhome Assessments againstthe Townhome Lot which become

due during any period of foreclosure by the Townhome Association. The Townhome

Association,actingon behalfof the Townhome Owners, shallhave therightand power to bid for

any Townhome Lot at any foreclosuresaleand to acquirethe same via foreclosureor a deed in

lieuthereofand thereafterhold, lease,mortgage, and convey the same. During the period in

which a Townhome Lot isowned by the Townhome Associationfollowingforeclosureor a deed

in lieuthereof:(x)no rightto vote shallbe exercisedon saidTownhome Lot; (y)no Assessment

shallbe assessed or leviedon saidTownhome Lot; and (z)each otherTownhome Lot shallbe

charged, in additionto itsTownhome Assessments, itspro rata share of the Assessment that

would have been charged the subjectTownhome Lot had itnot been acquiredby the Townhome

Associationas a resultof foreclosureor a deed in lieuthereof.Suitto recovera money judgment

against an Townhome Owner or Townhome Lot for unpaid Townhome Common Expenses,
Townhome Assessments, and all costs, expenses, and fees incurred by the Townhome

Association in connection with such action,including,but not limitedto,interestas provided

herein,along with reasonable attorneys'and other legal fees to be fixedby the court,together
with allother costs,expenses, and fees of the action,shallbe maintainableby the Townhome

Associationwithout foreclosingor waiving the liensecuringthe same.

D. Late Fees. In addition to any other rightsand remedies of the Townhome

Association hereunder or under Florida law in connection with an Townhome Owner's or

Member's failureto timely pay Townhome Assessments or any installmentsthereof,the

Townhome Association may also charge an administrativelatefee ("Late Fee") not to exceed

the greaterof Twenty-Five and no/100 Dollars ($25.00) or five percent (5%) percent of the

amount of each installmentthatispaid pastthe due date.Ifin the future,Section720.3085(3)(a)
is amended to permit the Townhome Association to charge a higher Late Fee, then the

immediately preceding sentence shall be deemed automatically amended to permit the

Townhome Associationto charge such higherLate Fee.
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E. Exempt Townhome Property. The following Townhome Property shallbe

exempt from the Townhome Assessments, charges and lienscreated herein:(1) Townhome

Common Townhome Property;(2) lands owned by Declarant which have not been annexed to

the Townhome Property by this Townhome Declaration or any Supplemental Townhome

Declaration;(3) lands conveyed or dedicated to the localgovernment or other Governmental

Authority,any public or quasi-publicutilitycompany, or the public;(4) to the fullestextent

permitted by the Homeowner AssociationAct, Townhome Lots owned by Declarant during the

period of time thatDeclarant subsidizesthe Townhome Common Expenses of the Townhome

Association pursuant to Section 6.07 hereof, and to the fullestextent permitted by the

Homeowner Association Act, Townhome Lots owned by a Builder during the time period that

the Declarant subsidizes the Townhome Common Expense of the Townhome Association

pursuant to Section 6.07 hereof. No other land or Improvements in the Townhome Property
shallbe exempt from the Townhome Assessments, charges or liensstatedabove. No Townhome

Owner may avoid Assessment obligationsby virtue of non-use or abandonment of the

Townhome Common Townhome Property or any Area of Common Responsibility,as

applicable.

Section 6.02 Purpose; Powers. The Townhome Assessments levied by the Townhome

Associationshallbe used to promote the recreation,health,safetyand welfareof the Townhome

Owners, to perform the Townhome Association'sdutiesand obligationshereunder and under the

Homeowner Association Act, to exercisethe powers conferred on the Townhome Association

hereunder and under the Homeowner Association Act, to manage, improve, operate,

administrate,insure,maintain,repairand replacethe Townhome Common Townhome Property
and the Areas of Common Responsibility(asmay be determined by the Board), and to pursue

any other purpose deemed desirable,necessary, convenient or appropriate by the Board,

including,without limitation,any one or more of the following,or as otherwise statedhereinor

as permitted by the Homeowner Association Act: (a)payment Townhome Common Expenses;

(b) acquisition,maintenance, repair and replacement of community identificationsigns and

trafficcontroldevices, and control and regulationof trafficin the Townhome Property;(c)

payinent,contestor compromise of realand personalTownhome Propertytaxesand Townhome

Assessments separatelylevied upon or assessed against the Townhome Association or the

Townhome Common Townhome Property;(d)operation,management, insurance,replacement,

maintenance, repair,beautificationand improvement of the Townhome Common Townhome

Property, Areas of Common Responsibility(as may be determined by the Board), and all

easement areasbenefitingthe Townhome Association or the Townhome Property as shown on

any recorded Plat,or otherwise properly established;(e)repayment of any deficitspreviously
incurredby the Townhome Association;(f)funding of reservesforfutureTownhome Common

Expenses; (g) procurement and maintenance of allinsurance;(h) employment of accountants,

attorneys and other professionals,administration,and experts to represent or advise the

Townhome Association; and (i)doing anything necessary, desirable,or convenient in the

judgment of the Board to keep the Townhome Property neat and attractive,to preserve or

enhance the value thereof,to eliminatefire,healthor safetyhazards,or otherwiseto benefitthe

Townhome Owners. At alltimes,the Townhome Association,actingby and through the Board,

shall,in additionto those general and specificpowers elsewhere referencedin the Townhome

AssociationDocuments or imposed upon itby law,have thefollowingspecificpowers:

ORLDOCS 152147025 27



A. Except as may be limitedby the terms of the Townhome AssociationDocuments,

to acquire,own, hold,control,administer,manage, operate,regulate,care for,maintain,repair,

replace, restore,preserve, protect,insure,buy, sell,lease, transfer,convey, encumber or

otherwise deal in or with realor personalTownhome Property (orany interesttherein,including

easements) (i)which is,or upon itsacquisitionby the Townhome Association shallthereupon

become, Townhome Common Area as defined in this Townhome Declaration,includingthe

power to enterinto any leasesor other arrangements with appropriategovernmental agencies

necessary forthe use of sovereigntylandsassociatedwith any of the Townhome Common Area,

or (ii)the responsibilityfor which is delegated to the Townhome Association pursuant to the

terms and provisionsof thisTownhome Declaration,and furtherincludingthe power to direct,

conduct, maintain or support activitieswithin or upon the Townhome Property in orderto limit

or controlaccessto saidTownhome Common Area.

B. To establish,make, levy,impose, enforce and collectallTownhome Assessments

and impose, forecloseand otherwise enforce allliensfor Townhome Assessments for which

provisionismade in thisTownhome Declarationin accordance with the terms and provisionsof

the Townhome AssociationDocuments.

C. To establish,make, levy, impose, enforce and collectfines and temporarily

suspend rights of use of Townhome Common Area against any Townhome Owner and

Townhome Lot for any violationof the covenants, conditionsand restrictionsset forthin the

Townhome AssociationDocuments or in the Rules and Regulations,allin accordance with the

terms hereof and of the Homeowner AssociationAct.

D. To create,establish,maintain,and administer such capitalexpenditure reserves

and other reserve funds or accounts as shall,in the discretionof the Board, be reasonably

necessary to provide and assure the availabilityof funds necessary for the care,maintenance,

repair,replacement, restoration,preservation,and protectionof allTownhome Common Area,

includingalleasements and facilities,and forsuch otherpurposes as the Board, in itsreasonable

discretion,shalldeem necessaryor appropriate.

E. To sue and be sued and to defend any suitsbrought againstit.

F. Subject to any limitationssetforthin the Townhome AssociationDocuments or

imposed by the Homeowner Association Act, to borrow such money as may reasonably be

requiredto dischargeand perform the duties,responsibilitiesand obligationsimposed upon the

Townhome Associationpursuant to the Townhome AssociationDocuments or the Homeowner

AssociationAct.

G. To employ such persons or to contractwith such independent contractorsor

managing agentsas shallbe reasonablyrequiredin orderforthe Townhome Associationto carry

out,perform and dischargeallor any partof itsduties,obligationsand responsibilitiespursuant

to the Townhome Association Documents and the Homeowner Association Act; provided,

however, that any such employment contractor contractwith any independent contractoror

managing agent fora term of more than one (1)year shall,by itsexpressterms,be terminable:(i)

for cause at any time upon not more than thirty(30) days writtennotice by the Townhome

Association;and (ii)without cause at any time afterone (1)year upon not more than sixty(60)
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days writtennoticeby eitherparty;and, provided further,thatany such contractshallotherwise

be subjectto theprovisionsof thisSection.

H. To provide equipment, facilitiesand personnel or to contractwith an independent
contractoror independent contractors,forsuch publicor quasi-publicservicesas may be deemed

by the Townhome Association to be reasonably necessary or desirablefor the common health,

safetyand general welfare of the residents,including,without limitation,internalsecurityand

protectionservices,garbage and trash pickup and disposal services,cable television/Internet

servicesand streetlightingservices.

I. To take such steps as may be necessary to enforce the provisions of the

Townhome AssociationDocuments and theRules and Regulations,including,without limitation,

the employment of counsel and the institutionand prosecution of litigationto enforce said

provisions including, without limitation,such litigationas may be necessary to collect

Townhome Assessments and forecloseliensfor which provisionsare made in the Townhome

AssociationDocuments.

J. To encourage, cause, facilitate,assist and cooperate in the formation,

establishmentand operationof a Community Development Districtand/orMSBUs/MSTUs.

K. To establish,undertake, and promote, from time to time, socialactivitiesor

programs; educationalprograms; cultural,artisticand environmental programs; charterand other

similarservices,activitiesor programs designed,intended,or implemented to furthera sense of

community among Townhome Owners and residentsthereof.Nothing in thissubSection shall

ever be construed as a representationor promise by Declarant or the Townhome Associationas

to which, ifany, of the foregoing may be established,undertaken,promoted, or (asapplicable)
continued by the Townhome Associationfrom time to time.

Section 6.03 Determination of Annual Townhome Assessments.

A. Budgets and Reserve Fund Contribution. The Board shallannually prepare a

budget thatsetsout the Townhome Association'sannual operatingexpenses ("Budget"), which

Budget must: (i)reflectthe estimated revenues and expenses for thatyear and the estimated

surplusor deficitas of the end of the currentyear;(ii)setout separatelyallfeesor charges paid

forby the Townhome Association forrecreationalamenities,whether owned by the Townhome

Association,the Declarant,or another person or entity;(iii)includereserveaccounts forcapital

expenditures and deferred maintenance for which the Townhome Association is responsible,

including,but not limited to, the Townhome Common Townhome Property; and (iv) shall

comply with FloridaStatutes,Sections720.303(6)(a)and (b),takingintoaccount thenumber and

nature of replaceable assets,the expected lifeof each asset,and the expected repair or

replacement costto be incurredby the Townhome Association,and shallestablisha reservefund

for such anticipatedexpenditures.The Board shallsetthe requiredreservefund, ifany, in an

amount sufficientto permit meeting theprojectedcapitalneeds of the Townhome Association,as

shown on the Budget, with respect both to amount and timing of Annual Townhome

Assessments over the period of the Budget. The reservefunds required,ifany, shallbe fixedby

the Board and included within and distributedwith the Budget and any applicablenotice of

Annual Assessment. Any reserve funds establishedby the Board shallbe held in an interest-
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bearing account or investments.The firstBudget promulgated or adopted by the Declarant on

behalf of the Townhome Association must designatethereinthe components for which reserve

accounts and funds may be used.

B. Adoption of Operating Budget. The Townhome Association shallmail to each

Member a copy of the Budget and projectedAnnual Townhome Assessments approved by the

Board to be levied for the next fiscalyear at leastthirty(30) days prior to the end of the

Townhome Association'scurrentfiscalyear.The Budget and Annual Townhome Assessments

setforththereinshallbecome effectiveunlessdisapproved ata specialmeeting of the Townhome

Members held not laterthan sixty(60) days afterthe proposed Budget and Annual Townhome

Assessments are mailed to the Townhome Members. To be effective,the disapprovalof the

proposed Budget and Annual Townhome Assessments must be by a vote of two-thirds(2/3)of

the Townhome Membership of the Townhome Association, without regard to Townhome

Membership class.Ifthe Townhome Membership so disapprovesthe Budget forthe succeeding

year,or ifthe Board failsto propose a Budget or the Annual Townhome Assessments, then the

Budget and Annual Townhome Assessments forthe preceding year shallcontinuein effectuntil

a new Budget with Annual Townhome Assessments isdetermined or adopted.

C. Allocation of Annual Townhome Assessments Among Townhome Townhome

Lots. The Budget and Annual Townhome Assessments of the Townhome Associationshallbe

assessed againstallTownhome Owners and Townhome Lots within the Townhome Property in

an equal amount per Townhome Lot. At the discretionof the Board, the Annual Townhome

Assessments forany year may be paid by Townhome Owners in monthly installments,due and

payable on the first(1st)day of each month; in bi-annualinstallments,due and payable by the

first(1st)day of January and July of each year;or in quarterlyinstallments,due and payable by
the first(1st)day of January,the first(1st)day of April,the first(1st)day of July,and the first

(1st)day of October of each year.In the event of such deferredpayments, the Board may, but

shallnot be requiredto,charge a uniform, lawful rateof intereston the unpaid balance.The

Board may acceleratethe balance of any Annual Assessment upon defaultinthepayment of any
installmentthereon or any other Assessment due hereunder.Absent any such determinationby
the Board permitting payment in monthly, bi-annual,or quarterlyinstallments,the Annual

Assessment for any year shallbe due and payable by January 1 of such year. Any Annual

Assessment not paid by January 15,ifpayable in one lump sum, not paid by the fifteenth(15th)

day of January and July,ifallowed to be paid bi-annually,or paid by the fifteenth(15th)day of

January,April,July,and October, ifallowed to be paid quarterly,or on the fifth(5th)day of any

month, ifallowed to be paid monthly, shallbe considereddelinquent.

Section 6.04 SpecialTownhome Assessments and Individual Townhome Assessments.

A. Special Townhome Assessments. In addition to Annual Townhome

Assessments, the Board may levy at any time a Townhome SpecialAssessment forthe purpose
of defrayingthe cost of any construction,maintenance, repair,replacement or insuranceof any

improvement on the Townhome Common Townhome Property, any Areas of Common

Responsibility,or on any easement benefitingthe Townhome Association or the Townhome

Property as shown on any recorded Plat,or otherwise properly established,for the purpose of

covering any budget deficitsof the Townhome Association,or for any other purpose deemed
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necessary, desirable or appropriate by the Board (collectively,"Townhome Special

Assessment(s)").

B. Individual Assessment. The Board may levy an individualassessment against

any Townhome Owner and that Townhome Owner's Townhome Lot and, if applicable,any

Townhome locatedthereon in order to cover any costs,expenses and fees whatsoever incurred

by the Townhome Association due to: (i)that Townhome Owner's failureto maintain its

Townhome Lot or Townhome pursuant to the standardssetforthin thisTownhome Declaration

or as otherwise establishedby the Board, or (ii)to reimburse the Townhome Associationforloss

or damage to the Townhome Association or to any Townhome Common Townhome Property,

Area of Common Responsibilityor easement area benefitingthe Townhome Associationor the

Townhome Property caused by that Townhome Owner or that Townhome Owner's lessee,

sublessee,licensee,agent, contractor,subcontractor,invitee,domestic help or guest,and not

covered by insurancemaintained by the Townhome Association,or (iii)for any otherpurpose

expressly permitted by this Townhome Declaration or permitted under applicablelaw (each

assessment leviedpursuantto (i),(ii),or (iii),above, an "Individual Assessment").

Section 6.05 Certificate.Upon request, the Townhome Association, pursuant to Florida

Statutes,Section 720.30851, shallfurnishto any Townhome Owner a certificatesettingforth

whether allrequired Townhome Assessments have been paid. Such certificate,subjectto the

limitationsand terms of Florida Statutes,Section 720.30851, shallbe conclusive evidence in

favor of bona-fidethirdpartiesrelyingthereon of the payment of any Assessment thereinstated

to have been paid. The Townhome Association may charge a fee for the preparationof such

certificate,and the amount of such fee must be statedon the certificate.Unless sold or conveyed

by or to Declarant,no Townhome Lot or parcel may be sold or conveyed unless an estoppel

certificatepursuant to FloridaStatutes,Section 720.30851 isobtained and allamounts setforth

thereinarepaid priorto the saleor conveyance.

Section 6.06 Subordination. Expressly subjectto the mortgagee's compliance with Florida

Statutes,Section 720.3085(2)(c) and said mortgagee's payment of all unpaid Townhome

Assessments resultingfrom said mortgagee's compliance with, or failureto comply with, said

statute,allAssessment Liens shallbe subordinateto the lienof any mortgage. Any mortgagee

which obtainstitleto a Townhome Lot by lawful foreclosureof a mortgage or by lawful and

proper voluntary conveyance by deed in lieu of such foreclosure,shallnot be liablefor the

uncollectedTownhome Assessments or interest,latecharges or collectioncostspertainingto

such Townhome Lot or chargeable to the former Townhome Owner thereofwhich became due

priorto theacquisitionof titleof the Townhome Lot by saidmortgagee. Such unpaid Assessment

amounts shall be deemed a Townhome Common Expense collectiblefrom all Townhome

Owners, including the acquiring mortgagee, on a pro-rata basis.Any such transferto a

mortgagee under this Section or otherwise shall not relieve the transferorof personal

responsibilityfor any priorTownhome Assessments nor the Townhome Lot from the lienfor

Townhome Assessments thereafterfallingdue.

Section 6.07 Funding by Declarant. Notwithstanding anything contained in thisTownhome

Declaration to the contrary or otherwise,to the fullestextent permitted by the Homeowner

Association Act, Declarant shallnot be obligatedto pay any Assessment as to any Townhome

Lot owned by itduring any period of time thatDeclarantpays the Townhome Common Expense
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actually incurred over and above the income derived from the Townhome Assessments

collectiblefrom the Class "A" Townhome Members ("DeficitFund"). For purposes of this

subsidy arrangement, unless expresslyrequiredby applicablelaw, Declarant need not subsidize

or pay any Assessment amounts levied for replacement reserves or capitalexpenditures.If

Declarant electsto DeficitFund as permittedherein and under the Homeowner AssociationAct,

then for purpose of complying with Florida Statutes,Section 720.308(3),the amount of the

Annual Townhome Assessments, as such Annual Townhome Assessments may be increasedper

fiscalyear,shallbe the maximum obligationof the Class "A" Townhome Members. IfDeclarant

electsto DeficitFund, then forpurpose of complying with FloridaStatutes,Section720.308(3),

the amount above the Annual Townhome Assessments thatisnecessaryto keep the Townhome

Association operationalshallbe the amount of Declarant'sguarantee of Townhome Common

Expenses. It is the express intentof Declarant that thisbe an establishmentof a guarantee

pursuant to FloridaStatutes,Section 720.308(2).Unless Declarant otherwise notifiesthe Board

in writingatleastthirty(30) days before the beginning of a fiscalyear,Declarant shallcontinue

paying on the same basisas during the previous fiscalyear.Declarant,atitsoption,may electby

written notice delivered to the Townhome Association at any time to abandon the subsidy

approach and commence payment of the Townhome Assessments thereafterfallingdue forthe

Townhome Lots then owned by Declarant,proratedas of the datethatsuch noticeisdeliveredto

the Townhome Association.Notwithstanding the foregoing,Declarantshallnever be obligatedto

pay any IndividualAssessment or Start-UpAssessment.

Section 6.08 Waiver of Use. No Townhome Owner, other than Declarant, may exempt

himself,herselfor itselffrom personal liabilityfor Townhome Assessments duly leviedby the

Townhome Association. No Townhome Owner may release the Townhome Owner's

Townhome from the liensand charges hereof eitherby waiver of the use and enjoyment of the

Townhome Property and the facilitiesthereon or by abandonment of such Townhome Owner's

Townhome.

Section 6.09 Declarant's Right to Loan or Advance Funds. Declarant may (but is not

obligatedto)loan,advance or otherwise make payments to the Townhome Associationto assist

the Townhome Associationinmeeting itsfinancialobligations.Notwithstanding anythingto the

contrarycontained in thisSection,ifDeclarant loans,advances or otherwise makes payments to

the Townhome Association,other than as a voluntary subsidy,then any such sums shallbe

repaidto Declarantpriorto theTurnover Date.

Section 6.10 Builder Exemption. Notwithstanding anything inthisDeclarationor theArticles

and Bylaws to the contrary,except as provided herein,during the time thata Builder owns any

Townhome Lot, the Builder shallnot pay any Townhome Assessments with respectto the

Townhome Lots owned by the Builder; provided however, Townhome Assessments shall

commence and be payable as to a particularTownhome Lot owned by a Builderupon the earlier

to occur of (i)the saleof the Townhome Lot by a Builder to an unaffiliatedthirdparty;or (ii)

three(3)yearsfrom the datethe BuilderacquiredtheTownhome Lot from Declarant.Further,in

the event thatDeclarantelectsto pay Townhome Assessments applicableto the Townhome Lots

owned by Declarant ratherthan pay the Deficitas provided in Section 6.07 of thisArticle,

Declarant covenants, agrees and shallbe obligatedto pay allTownhome Assessments with

respectto Townhome Lots owned by a Builder for which the Builder is not requiredto pay

Townhome Assessments pursuant to thisSection 6.10.For the purpose of thisSection 6.10,if
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thereismore than one (1)Builder,each Builder,forthe purposes of thisSection,shallbe treated

individuallyand not collectivelywith otherBuilders.

ARTICLE VII

MAINTENANCE AND REPAIR OBLIGATIONS

This Articlesetsforththe various maintenance and repairobligationsof the Townhome

Association and the Townhome Owners with respect to the Townhome Property and the

Townhome Lots and Townhome Association Townhome Property located therein. Such

maintenance and repairobligationsmay be differentthan those provided in any Supplemental

Townhome Declarations.

Section 7.01 By The Townhome Association.

A. The Townhome Association,allat Townhome Common Expense, actingby and

through the Board, shall,in additionto those general and specificduties,responsibilities,and

obligationselsewhere referencedin the Governing Documents or imposed upon itby law, have

the followingspecificduties,responsibilitiesand obligations:

(1) As may be necessary from time to time, to maintain and operate the

Townhome Buildings.The Townhome Associationmay adopt standardsof maintenance

and operation concerning the Townhome Buildings. In all events, however, the

Townhome Buildings be maintained and operated in compliance with any and all

governmental permits,rules,regulations,and requirements.

(2) With regard to each Townhome Building,as may be necessary from time

to time due to the ordinarywear and tearand customary usage of theTownhomes located

within such Townhome Building,to perform generalmaintenance, pressurecleaning,and

paintingof allexteriorportionsthereof,includingany carports,garages,garage doors,

exterior doors, shutters,and facia, and any fences erected along Townhome Lot

boundaries by Declarant or any Builder ("Boundary Fence(s)"),and furtherincluding

caulking around Townhome Building windows prior to painting,as necessary. The

maintenance responsibilityof the Townhome Association concerning Townhome

Buildings shallnot extend to or includethe glassin individualTownhome windows, and

shallnot includeany screenenclosures,fences,patios,or otherimprovements constructed

by or at the directionof an individualTownhome Owner; such improvements, at all

times, shallbe insured,maintained,repaired,and replaced by the Townhome Owner of

such improvements, at said Townhome Owners sole cost and expense, and pursuant to

theterms hereof.

(3) With regard to each Townhome Building,as may be necessary from time

to time due to the ordinarywear and tearand customary usage of such roof,to maintain,

repair,and/or replace,as necessary,each Townhome Building roof,includingthe roof

deck, surface,flashings,and gutters,if any, and any exteriorporch or garage roofs

constructedor installedas part of the originalconstructionof the subjectTownhome

Building.The maintenance, repair,and/or replacement responsibilityof the Townhome
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Association concerning Townhome Building roofs shallnot include the roofs of any

patios,screen enclosures,or other improvements constructedby or atthe directionof an

individual Townhome Owner; such improvements, at all times, shall be insured,

maintained,repaired,and replaced by the Townhome Owner of such improvements, at

saidTownhome Owners solecostand expense, and pursuantto theterms hereof.

(4) As may be necessary from time to time due to the ordinarywear and tear,

to perform general maintenance, repair,and/or replacement of structuralcomponents of

PartyWalls.

(5) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such sidewalks, to perform general maintenance, repair,

replacement, and pressure cleaning of all sidewalks on any Townhome Lots, which

sidewalks:(A) are not dedicatedto the publicor any governmental authority,and arenot

maintained by any governmental authority;and (b) are designed to and in factconnect

and servemore than one Townhome Lot.

(6) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such driveways, to perform maintenance, repair,replacement,
and pressurecleaningof allTownhome Lot driveways.

(7) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of a Boundary Fence, to maintain,repair,and replaceany Boundary

Fence(s).

(8) As may be necessary from time to time due to the ordinarywear and tear

and customary usage of such irrigationequipment, to maintain,repair,and replaceany

irrigationequipment (including,without limitation,any sprinklers,pumps, wells,water

lines,rain sensors,and time clocks,wherever located)serving any Townhome Lot and

any Townhome Property adjacent to such Townhome Lot for which the Townhome

Owner thereof would otherwise be responsiblefor under the Governing Documents;

provided,however, thatthe Townhome Association shallhave no responsibilityforany

sprinklersor other irrigationequipment installedby the Townhome Owner or Tenant of

any such Townhome Lot. In the event thatthe Townhome Association opts to master-

meter the irrigationsystem as to any Townhome Lots,then in additionto the foregoing

obligationsstatedin thissubsection,the Townhome Associationshallbe responsiblefor

watering of Townhome Lots and the operation,maintenance, repair,and replacement of

saidirrigationsystem.

(9) Periodic treatment for termitesand for obtaining/maintaininga termite

bond covering allexteriorwalls and foundationsof allTownhome Buildingsand related

garages;provided,however, thatthe Townhome Associationshallnever be held liableor

responsibleifany such treatment,for any reason whatsoever, does not occur,or at any
time proves to be or becomes ineffective.
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(10) Maintenance, repair,and replacement of any other components of any
Townhome Building thatisinsuredunder the "Townhome Association Poliev" (asthat

term isdefinedbelow) as of thetime of such damage or casualty.

B. The Townhome Association shallperform the foregoing maintenance, cleaning,

repair,etc.,as set forth Section 7.01 A., pursuant to and in compliance with a schedule of

maintenance thatmay be adopted from time to time by the Townhome Associationto maintain

the subjectTownhome Property and improvements in a manner consistentwith thisTownhome

Declaration,the Planning Criteria,and the Rules and Regulations.The Townhome Association

shallnever have the obligationto,but reserves and shallalways have the power, right,and

authorityto perform any of the aforementioned maintenance or other obligationsset forthin

Section 7.01 A. hereof to the extentsuch maintenance or otherobligationsare required,caused,

or necessitatedby or as a resultof the willfulmisconduct, negligence,or other activitiesnot

consistentwith ordinary wear and tear or usage of the subject Townhome Property or

improvements, by any Townhome Owner or any member of such Townhome Owner's family,or

of any Tenants,guestsor otherinviteesof saidTownhome Owner. Notwithstanding anything in

the foregoing to the contraryor otherwise,to the extentany maintenance, cleaning,repair,etc.,

or other obligationsas set forthSection 7.01 A. pertainto only a specificTownhome Lot or

Townhome, or such maintenance, cleaning,repair,etc.,or other obligationsare performed or

necessitatedas a directresultof aforementioned willfulmisconduct, negligence,or activitiesnot

consistentwith ordinary wear and tearor customary usage, then the Townhome Association's

costs and expenses in connection with such maintenance, cleaning, repair,etc.,or other

obligationsmay be assessed as a Townhome Special Assessment or IndividualAssessment

againstonly such Townhome Owner and such Townhome Owner's Townhome Lot.

C. The Townhome Association shallnever be responsiblefor any maintenance of,

repairsto,or replacement of any improvement or modificationadded or made to a Townhome or

upon a Townhome Lot afterthe conveyance of the Townhome Lot to the firstTownhome Owner

or granteethereoffollowing completion of any initialimprovements thereon by Declarant or a

Builder.Except as and to the extent expressly provided in this Section 7.01A, maintenance,

repairs,and replacement of or concerning each Townhome Lot and Townhome, including,but

not limitedto,driveways servingsaidTownhome, any landscapingor improvements installedby

the Townhome Owners or occupants of any Townhome Lot or Townhome, or otherwise,shall

always be the sole responsibility,duty, and liabilityof the respectiveTownhome Owner. Any

and all maintenance, repairs,and replacements of or concerning each Townhome Lot and

Townhome shall at all times be performed in a manner consistentwith this Townhome

Declaration,the Planning Criteria,and the Rules and Regulations.

D. If maintenance, repair,or replacement of any component of a Townhome

Building,Townhome Lot, or Townhome for which the Townhome Association is responsible

hereunder isnecessary due to intentionalmisconduct, negligence,or failureto comply with the

terms of the Governing Documents, the Rules and Regulations, or applicable law, by an

Townhome Owner (including,but not limitedto,the Townhome Members of said Townhome

Owner's family,tenantsor otheroccupants,guests,or invitees),the Townhome Associationshall

have the rightto assess the Townhome Owner's Townhome Lot for the cost of necessary

maintenance, repair or replacement, as a Townhome Special Assessment or Individual

Assessment, to the extentinsuranceproceeds do not cover the cost of such work, and without

ORLDOCS 152147025 35



compromise to the rightsof subrogationof the insurer.The Townhome Associationmay, but is

not requiredto,seek compensation fordamage from the guest,tenantor otherpartywho caused

the damage, in which case the Townhome Owner shallbe jointlyand severallyliablewith such

party(ies).

E. The Townhome Association, at its expense, shall be responsible for the

maintenance, repairand replacement of allof the Improvements and facilitieslocatedupon the

Townhome Association Townhome Property as otherwise provided herein. Should any

incidentaldamage be caused to any Townhome by virtueof the Townhome Association'sfailure

to maintain the Townhome Association Townhome Property as herein requiredor by virtueof

any work which may be performed or caused to be performed by the Townhome Associationin

the maintenance, repairor replacement of any Townhome AssociationTownhome Property,the

Townhome Association shall,at itsexpense, repairsuch incidentaldamage. The Townhome

Association shallnot,however, be responsiblefor any lossof use,any hardship,an Townhome

Owner's time or any otherconsequentialor punitivedamages.

F. The Townhome Association is specificallyempowered to own, operate and

maintain UtilitySystems as defined in thisTownhome Declaration,and to make Townhome

Assessments as provided in thisTownhome Declarationand the Articlesand Bylaws to provide

forTownhome Ownership, maintenance and operationof the UtilitySystems, includingbut not

limitedto Townhome Assessments to provide for a reasonable reservefund for operationand

maintenance of such UtilitySystems. The Townhome Associationmay sell,donate,or otherwise

devise the UtilitySystems to another entityauthorized by law to own and operate the Utility

Systems, including but not limited to utilitiescertificatedby the Florida Public Service

Commission, any applicableCommunity Development District,or governmental entities.

G. The Townhome Association shallbe responsibleforthe maintenance, repairand

replacement of allprivatestreetslocatedupon the Townhome AssociationTownhome Property

and thereishereby reserved in favor of the Townhome Associationthe rightto enterupon any

and allpartsof the Townhome AssociationTownhome Property and Townhome Lots for such

purpose. To the extent permitted by the appropriategovernmental authority,the Townhome

Associationmay, but shallnot be obligatedto,alsoprovide maintenance of allCounty, districtor

municipal propertieswhich are locatedwithin or in a reasonable proximity of the Townhome

Property to the extentthattheirdeteriorationor unkempt appearance would adverselyaffectthe

appearance of the Townhome Property,includingthe rightto enhance the landscaping in any

publicrightof way.

H. The Townhome Association shallbe responsibleforthe maintenance, repairand

replacement of any streetlightslocatedinthe Community.

I. The Townhome Associationhas a reasonablerightof entryupon any Townhome

Lot to make emergency repairsand to do other work reasonably necessary for the proper

maintenance and operation of the Townhome Property. The Board may establishrules and

regulationsregardingthe Townhome Association'sentryupon theTownhome Lots.

J. The Townhome Association may maintain other Townhome Property which it

does not own, including,without limitation,Townhome Property dedicatedto the public,(a)if
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such maintenance is requiredby thisTownhome Declaration,(b) ifthe Board determines that

such maintenance is necessary or desirableto maintain the standards for the Community

promulgated by the ARB or to cause compliance with thisTownhome Declaration,(c)ifthe

maintenance is requested by an Townhome Owner, or (d) if the Board determines that

maintenance to any privately-owned facilityis necessary or desirableand the Board electsto

perform such maintenance in lieuof enforcingthe respectiveTownhome Owner(s)'s obligation

to perform such maintenance, in which event the respectiveTownhome Owner(s) shallbe

assessedthe costsincurred.

Section 7.02 By The Townhome Owners.

A. Duties of the Townhome Owners.

(1) Each Townhome Owner shallat alltimes properly care forand maintain,

atthe Townhome Owner's solecostand expense, the interiorof the improvements on its

Townhome Lot and Townhome such as,without limitation:doors and windows; garage

doors;plumbing; individualmailbox (ifapplicable);electrical,heat and air-conditioning

systems serving the Townhome Lot and Townhome; interiorfinish work, such as

sheetrockand drywall;routinemaintenance of non-structuralcomponents of PartyWalls;

interiorpaintingof Party Walls; and allotherportionsand components of the Townhome

Lot and improvements thereon,includingthe Townhome, except those expresslyrequired

to be and actuallymaintained by the Townhome Associationpursuantto theterms hereof.

Without limitingthe generalityof the foregoing,each Townhome Owner shallperform

thefollowingrepairsand maintenance:

1. Maintenance and irrigationof lawns and landscaping lying

between the boundary of such Townhome Owner's Townhome Lot and any

publicright-of-wayor any community wall or fence;provided,however, thatno

Townhome Owner shallremove any trees,shrubs,or othervegetationfrom these

areasoutsidesuch Townhome Owner's Townhome Lot without the priorwritten

approval of the Townhome Association.

2. Each Townhome Owner shallbe responsiblefortermitetreatment

of allinteriorwalls of the improvements on itsTownhome Lot and forobtaining

and maintaining an annual termitebond with a properlylicensedcompany doing

businessin Floridaforthe same.

3. In addition,Townhome owners own and maintain theirindividual

water, sewer, storm and ground water drainage,and reclaimed water linesand

serviceswhich extend to theirhomes from public water meters or adjacent to

public road right-of-wayas applicableand maintain theirindividualwastewater

serviceswhich extend to theirhomes from public cleanout located adjacentto

publicroad right-of-way.

(2) To the extent any maintenance, repair,replacement, or other obligations

describedinthisSection7.02 A(1)(2) isnot performed by the subjectTownhome Owner,

the Townhome Association may (butisnot requiredto)perform allor any partof such
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work, in which event the costsof doing so shallbe assessedto said Townhome Owner

and the Townhome Lot as an IndividualAssessment. In additionto,but not in limitations

of,the foregoing,ifan Townhome Owner's failureto maintain,repair,or replacethose

portionsof the Townhome Property (includingsaidTownhome Owner's Townhome Lot

and Townhome) thatare said Townhome Owner's responsibilityhereunder endangering
or that will or may endanger the structuralintegrityof another Townhome or any
Townhome Building, including,but not limited to, actual or potentialwater or other

damage, the Townhome Association shallhave the right(but is not requiredto) to to

enterand maintain,repair,replace,or otherwise address the subjectdefector issueand

charge the cost,plus an administrativefeeof 15%, to the subjectTownhome Owner as an

IndividualAssessment. The Townhome Association shallgive at leastten (10) calendar

days' notice or, in an emergency, such notice (ifany) as is reasonable under the

circumstances.

Section 7.03 Interpretation.From time to time,the Board may make and consistentlyapply
reasonable rulesinterpretingthe provisionsof thisArticleVIII to determine which portionsof

the Townhome Property shallbe maintained by the Townhome Associationand which portions
shallbe maintained by the Townhome Owners. Notwithstanding anything inthe foregoingto the

contrary,the Townhome Association shallbe responsible for performing, or causing to be

performed, allmaintenance tothe Townhome Common Areas.

ARTICLE VIII

DAMAGE OR DESTRUCTION TO TOWNHOME ASSOCIATION TOWNHOME

PROPERTY

Damage to or destructionof allor any portionof the Townhome AssociationTownhome

Property shall,notwithstandingany provisionin thisTownhome Declarationto the contrary,be

handled as follows:

A. If insurance proceeds are sufficientto effecttotalrestorationof damaged or

destroyed Townhome Association Townhome Property,then the Townhome Association shall

cause such Townhome Association Townhome Property to be repaired and reconstructed

substantiallyas itpreviouslyexisted.

B. If insurance proceeds are insufficientto effecttotalrestoration,and the cost of

restorationexceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00)or less,then

the Townhome Association shallcause the Townhome Association Townhome Property to be

repairedand reconstructedsubstantiallyas itpreviouslyexistedand the differencebetween the

insurance proceeds and the actual cost shallbe levied as a Townhome Special Assessment

proportionatelyagainsteach of the Townhome Lots in accordance with theprovisionsof Articles

VI and VII herein.

C. Ifthe insuranceproceeds are insufficientto effecttotalrestorationand the costof

restorationof the Townhome Association Townhome Property exceeds said proceeds by over

Twenty-Five Thousand Dollars($25,000.00),then by the writtenconsent or vote of a majorityof

the voting interests,they shalldetermine whether: (a) to rebuild and restoreeither: (i)in
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substantiallythe same manner as the Improvements existedpriorto the damage or destruction;or

(ii)in a manner lessexpensive,and in the event of (i)or (ii)to raisethe necessaryrebuildingand

restorationfunds by levying pro rata restorationand construction Special Townhome

Assessments againstallTownhome Lots; or (b)to not rebuildand to retainavailableinsurance

proceeds. In the event itis decided that the damaged or destroyed Townhome Association

Townhome Property shallnot be rebuilt,the remains of any structureor structuresshallbe torn

down and hauled away, so as not to be a safetyhazard or visualnuisance,and the land shallbe

fully sodded with grass and landscaped or otherwise treated in an attractivemanner.

Notwithstanding anything contained herein to the contrary,any decision not to rebuildor to

rebuildin a manner which would resultin a change in the Improvements on the Townhome

Association Townhome Property shallnot be effectivewithout the prior writtenapproval of

Declarantas long as Declarantowns any portionof the Townhome Property.

D. Each Townhome Owner shallbe liableto the Townhome Association for any

damage to the Townhome Association Townhome Property not fullycovered or collectedby

insurance which may be sustainedby reason of the negligence or willfulmisconduct of said

Townhome Owner or of hisfamily,lessees,inviteesand guests,both minors and adults.

E. In the event that the repairsand replacements were paid for by any Special
Townhome Assessments as well as insurance proceeds and regular Townhome Assessments,

then, if afterthe completion of and payment for the repair,replacement, constructionor

reconstructionthereshallremain any excess in the hands of the Townhome Association,itshall

be presumed thatthe monies disbursedin payment of any repair,replacement,constructionand

reconstructionwere firstdisbursedfrom insuranceproceeds and regularTownhome Assessments

and any remaining funds shallbe deemed to be the remaining SpecialTownhome Assessments

which shallbe returned to the Townhome Owners by means of a pro rata distributionin

accordance with the collectionof such SpecialTownhome Assessments.

ARTICLE IX

INSURANCE AND CONDEMNATION

Section 9.01 Townhome Association Insurance. The Townhome Association shallpurchase

and maintain the followinginsurancecoverages subjectto the followingprovisions,and the cost

of thepremiums thereforshallbe a partof the Townhome Common Expenses:

A. Insurance and Casualty Losses.

(1) Townhome Association Poliev. In addition to the other insurance

requiredto be carriedby the Townhome Association pursuant to the terms hereof,the

Townhome Association shallobtain and maintain in fullforce and effecta policy or

policiesof Townhome Property insurance insuring the structuresof the Townhome

Buildings,including the internalstructureof the Party Walls, for theirfullinsurable

value, if and to the extent such insurance is availablein the Stateof Florida,with a

company holding a BEST's rated "A" or better,iffeasible.Such policy is referredto

hereinas the "Townhome Association Poliev".The Townhome AssociationPolicyshall

be a master Townhome Property policy,and may be written on the ISO CP 00 10
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Townhome Property form, or industryequivalent,or othersimilaror replacement forms

promulgated or availablefrom time to time.The Townhome AssociationPolicymay also

be writtento includethe ISO CP 10 30 causes of lossspecialform Townhome Property

form, or industry equivalent,or other similaror replacement forms promulgated or

availablefrom time to time. Ifnecessary or advisable,to avoid coinsurancepenaltiesor

otherwise,the Townhome AssociationPolicymay includeendorsements such as the ISO

CP 14 20 Additional Townhome Property Not Covered endorsement, or industry

equivalent,or othersimilaror replacement endorsement thatwould have a similareffect,

ifsuch endorsements are available.Any such endorsement shallhave attachedtheretoa

descriptionof the Townhome Propertynot covered by the endorsement of the Townhome

AssociationPolicy.Ifreasonably available,necessary or advisable,to avoid coinsurance

penaltiesor otherwise, the Townhome Association Policy may also include blanket

insurance,agreed value and/or ordinance or law coverage endorsements. The Townhome

Association Policy shallprovide for a reasonable deductible,in the discretionof the

Board. The Townhome AssociationPolicyshallbe on such forms as areapproved foruse

in the Stateof Floridafrom time to time for similardevelopments, and the Townhome

Owner of each Townhome Lot and itsMortgagee shallhave the rightto review the form

of the Townhome Association Policy at the officeof the Townhome Associationupon

reasonablerequest.The premiums forthe Townhome AssociationPolicy,and theamount

of any deductiblerequiredto be paid inthe event of a loss,shallbe Townhome Common

Expenses, except to the extent the Board determines any of such amounts should be

deemed Special Townhome Assessments or IndividualTownhome Assessments to be

assessedagainstone or more Townhome Owners, Townhome Buildings,or Townhome

Lots. If and to the extent allowed under applicablelaw and availableunder applicable

insurancerulesand regulations,and with the purchase of endorsements, ifnecessaryand

available,the Townhome Association Policy shall include coverage for the primary

structureof the Townhome Buildings,includingthe roof,exteriorwalls,Party Walls,

interiorload-bearingwalls,floorstructures(but not coverings),sheetrock and drywall,

electricalwiring insideof walls and plumbing pipes insidethe walls.The Townhome

AssociationPolicy shallnot be requiredto cover items thatarenot structuralelements of

the Townhome Buildings. Without limiting the generality of the foregoing, the

Townhome Association Policy shallnot include coverage for: floor coverings (e.g.,

carpet,pad, tile,linoleum);wall coverings(e.g.,paint,wallpaper);ceilingcoverings(e.g.,

paint,"popcorn", texturecoating,drop ceilings);electricalfixtures(e.g.,lighting,ceiling

fans,chandeliers,switch/plugplates);appliances;water heaters;water filters;heatingor

airconditioningunitsor equipment; built-incabinetsand countertops(e.g.,kitchen and

bath);window treatments(e.g.,curtains,drapes,blinds,hardware, and similarwindow

treatmentcomponents); replacements of any of the foregoing which are locatedwithin

the boundaries of a Townhome and serve only said Townhome; wear and tear and

deteriorationover time;faultymaterialsor workmanship; intentionalacts;or damages for

the lossof use of the subjectTownhome Lot or Townhome.

B. Casualty Insurance. Townhome Property and casualtyinsurancein an amount

equal to thethen fullreplacement cost,exclusiveof land,foundation,excavationand otheritems

normally excluded from such coverage, of allImprovements and personal Townhome Property

which are owned by the Townhome Association and now or hereafterlocated upon the

Townhome Association Townhome Property,which insurance shallafford protectionagainst
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such risks,ifany, as shallcustomarilybe covered with respectto areassimilarto the Townhome

Association Townhome Property in developments similarto the Community in construction,

locationand use.

C. Public LiabilityInsurance. A comprehensive policyof publicliabilityinsurance

naming the Townhome Association and, untilcompletion of constructionof a Townhome on

each Townhome Lot located within the Townhome Property, Declarant as named insureds

thereof insuring against any and all claims or demands made by any person or persons

whomsoever for personal injuriesor Townhome Property damage received in connection with,

or arisingfrom, the operation,maintenance and use of the Townhome Association Townhome

Property and any Improvements locatedthereon,and forany otherrisksinsuredagainstby such

policieswith limitsof not lessthan One MillionDollars($1,000,000.00)fordamages incurredor

claimed by any one person for any one occurrence; not less than Three Million Dollars

($3,000,000.00) for damages incurred or claimed by more than one person for any one

occurrence; and for not less than Fifty Thousand Dollars ($50,000.00) Townhome Property

damage per occurrence with no separatelimitsstatedforthe number of claims. The Townhome

Association may also obtain worker's compensation insurance and other liabilityinsurance

including,but not limitedto,insuranceforlawsuitsrelatedto employment contractsin which the

Townhome Associationisa party,as itmay deem desirable.

D. FidelityCoverage. Adequate fidelitycoverage to protectagainstdishonestacts

of the officersand employees of the Townhome Association and the Board and allotherswho

handle and are responsibleforhandling funds of the Townhome Associationshallbe maintained

inthe form of fidelitybonds, which requirementsshallbe reasonablydetermined by the Board.

E. Directors'Coverage. Adequate directors'and officers'liabilitycoverage,which

coverage shallbe effectivefrom and afterthe datetheTownhome Associationiscreated.

F. Other Insurance. The Board may obtain such other forms of insurance as the

Board may determine and in such coverage amounts as the Board shalldetermine to be required

or beneficialfor the protection or preservationof the Townhome Association Townhome

Property and any Improvements now or hereafterlocatedthereon or in the best interestsof the

Townhome Associationand/oritsOfficersand Directors.

G. Cancellation or Modification. All insurance policies purchased by the

Townhome Association shallprovide thatthey may not be canceled (includingfornonpayment

of premiums) or substantiallymodified without itleastten (10) days' priorwrittennoticeto the

Townhome Associationand to each firstmortgage holder,ifany, named inthemortgage clause.

H. Flood Insurance. If determined appropriateby the Board or ifrequiredby an

InstitutionalMortgagee, a master or blanketpolicy of flood insurancecovering the Townhome

AssociationTownhome Property,ifavailableunder theNational Flood InsuranceProgram, shall

be purchased, which flood insurance shallbe in the form of a standard policy issued by a

member of the National Flood InsurersTownhome Association,and the amount of the coverage

of such insuranceshallbe the lesserof the maximum amount of flood insuranceavailableunder

such program, or one hundred percent (100%) of the currentreplacement cost of allbuildings

and otherinsurableTownhome Propertylocatedinthe floodhazard area.
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I. Condemnation. In the event the Townhome Association receivesany award or

payment arisingfrom the takingof any Townhome AssociationTownhome Propertyor any part
thereof as a resultof the exerciseof the rightof condemnation or eminent domain, the net

proceeds thereofshallfirstbe applied to the restorationof such taken areas and Improvements
thereon to the extentdeemed advisableby the Board and approved by atleasttwo-thirds(2/3)of

the totalvoting interests,and the remaining balance thereof,ifany, shallthen be distributedpro
ratato Townhome Owners and mortgagees of Townhome Lots as theirrespectiveinterestsmay

appear.

J. Waiver of Subrogation. As to each policy of insurance maintained by the

Townhome Association which will not be voided or impaired thereby, the Townhome

Associationhereby waives and releasesallclaims againstthe Board, theTownhome Owners, the

Declarant and the agents and employees of each of the foregoing,with respectto any loss

covered by such insurance,whether or not caused by negligence of or breach of any agreement
of saidpersons,but only to the extentthatsuch insuranceproceeds arereceivedin compensation
forsuch loss.

Section 9.02 Individual Insurance.

A. Townhome Owners' Insurance.

(i) In additionto,or as a supplement to,the other insurancerequirements of

each Townhome Owner set forth in this Townhome Declaration concerning said

Townhome Owner's Townhome Lot and Townhome, each Townhome Owner of a

Townhome Lot and Townhome shallobtainand maintain atalltimes an ISO form HO-6

insurancepolicy endorsed to include:(a)Unit Townhome Owners Coverage A Special

Coverage utilizingthe ISO HO 17 32 form; and (b),personalliabilityinsurance((a)and

(b),collectively,"Townhome Owner's Policy").The Townhome Owner's Policy,at

minimum, must provide coverage for: (x) the Townhome Owner's personal

belongings/contents(e.g.,furniture,clothing,etc.);(y) coverage commonly known as

Townhome Owners' additionsand alterationsor buildingcoverage,endorsed to include

replacement cost lossadjustment and specialform perilsof coverage,of at least$40 per

square foot of livingarea of the Townhome, forthe items such as:floorcoverings(e.g.,

carpet,pad, tile,linoleum);wall coverings(e.g.,paint,wallpaper);ceilingcoverings(e.g.,

paint,"popcorn", texturecoating,drop ceilings);electricalfixtures(e.g.,lighting,ceiling

fans,chandeliers,switch/plugplates);appliances;water heaters;water filters;heatingor

airconditioningunitsor equipment; built-incabinetsand countertops(e.g.,kitchen and

bath);window treatments(e.g.,curtains,drapes,blinds,hardware, and similarwindow

treatment components); non-10ad-bearing walls; patios, screen enclosures,and any

improvements constructedby or atthe directionof an individualTownhome Owner; and

replacements of any of the foregoing which are located within the boundaries of the

subjectTownhome and serve only said Townhome; and (z)personal liabilitycoverage
with limitsof at least$300,000.00 to provide protectionto the Townhome Owner for

injuriesor damages they may cause or be responsiblefor within or outside of their

Townhome. Each Townhome Owner shall provide a certificateevidencing such

insurance coverage to the Townhome Association:(i)priorto or upon acquisitionof

recordtitleto the Townhome Lot; (ii)on or about each anniversaryof Townhome Owner
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having become the fee simple Townhome Owner of saidTownhome Lot;and (iii)atany
other time, from time to time, upon request of the Board. The Board may promulgate
Rules and Regulationsconcerning the Townhome Owner's Policy requirement,coverage

amounts, coverage types,deductibles,etc.The Townhome Owner's Policy shallname the

Townhome Association as an additionalinterestutilizingthe ISO HO 04 10 form, or

industryequivalent,or other similaror replacement forms promulgated or availablefrom

time to time.In the event of any damage casualtyloss,the Townhome Associationshall

be entitledto filea claim on such Townhome Owner's Policy forthe costof any repairor

replacement to the Townhome Lot,Townhome, or otherimprovements thereon,which is

the Townhome Association'sresponsibilityhereunder,and the subjectTownhome Owner

shallpay the amount of any deductibleand shallbe responsibleforany deficiencyin the

insurance proceeds. The Townhome Association shallbe entitledto adjust with the

insurance provider the amount of any proceeds payable to the Townhome Association

and/or the Townhome Owner under the Townhome Owner's Policy,based upon the

funds necessary to enable the subjectTownhome Owner and Townhome Associationto

each repairand replace those portions of the Townhome Lot, Townhome, and other

improvements thereon which are theirrespectiveresponsibilitieshereunder.In the event

that an Townhome Owner failsto obtain and thereaftercontinuously maintain such

Townhome Owner's Policy,or allows or permits such Townhome Owner's Policy to

lapse the Townhome Association may, but shall not be obligated to, obtain such

Townhome Owner's Policy on behalf of the Townhome Owner and/or the Townhome

Associationand assessthe costsand expenses thereofto the Townhome Owner and the

Townhome Owner's Townhome Lot as a Townhome Special Assessment or an

IndividualAssessment.

(ii) In addition to, or as a supplement to, the coverage provided by the

Townhome Association Policy and the Townhome Owner's Policy,each Townhome

Owner may and is encouraged to obtain such additionalhomeowners' and other

Townhome Propertyinsuranceas may be desiredor requiredby the Townhome Owner to

protectitsTownhome Property and interests.Any such insurancepoliciesshallname the

Townhome Association as an additional interest.Notwithstanding anything to the

contrarysetforthhereinor otherwise,itisthe absoluteresponsibilityof each Townhome

Owner to obtain Townhome Property and liabilityinsurancecoverage with respectto its

own Townhome Lot and Townhome so thatthe Townhome Owner isfullyinsuredwith

respect to the full replacement value of the Townhome Lot, Townhome, and

improvements thereon,and allof the Townhome Owner's furnishingsand otherpersonal

Townhome Property within the Townhome Owner's Townhome or on or about its

Townhome Lot, whether pursuant to the Townhome AssociationPolicy,the Townhome

Owner's Policy,or other insurance coverage obtained by the Townhome Owner. The

Townhome Association may (but isnot requiredto) requirethe Townhome Owners to

provide copies of any such Townhome Owners' policiesto the Townhome Association

upon request.The Townhome Association shallhave no obligation,however, to assure

thatany Townhome Owner obtainsor maintainsany such insurancecoverages.

B. Disbursement of Proceeds; Repair and Reconstruction.
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(i) Notwithstanding anything to the contrarysetforthhereinor otherwise,in

the event of casualtyor damage to any Townhome Building(s),no insuranceproceeds
from any insurancebenefitting,in favorof,or collectedby or on behalfof the Townhome

Association,shallbe retainedby and for the benefitof the Townhome Associationand

placed in a capitalimprovements account,unless allcostsof repairor reconstructionof

the subjectTownhome Building(s)has firstbeen paid,unlessno repairor reconstruction

of the subjectTownhome Building(s)isor willbe made, pursuant to the terms hereof,in

which event,any proceeds remaining aftermaking such settlement,as isnecessary and

appropriate with the affected Townhome Owner or Townhome Owners and their

Mortgagee(s) as theirinterestsmay appear,shallbe retainedby and forthe benefitof the

Townhome Associationand placed in a capitalimprovements account.Ifrequiredby law,

thisisa covenant forthebenefitof any EligibleHolder and may be enforced by same.

(ii) Ifthe damage or destructiona Townhome Building for which insurance

proceeds are paid isto be repairedor reconstructed,and such proceeds are not sufficient

to defray the costthereof,the Board shall,without the necessityof a vote of the Voting

Townhome Members, levy a Townhome SpecialAssessment againstallTownhome Lot

Townhome Owners on the same basisas provided forAnnual Townhome Assessments;

provided,ifthe damage or destructioninvolvesLimited Townhome Common Area, only

the Townhome Owners entitledto the use of the Limited Townhome Common Area shall

be subjectto Assessment therefor.Additional Townhome Assessments may be made in

like manner at any time during or following the completion of any repair or

reconstruction.

Section 9.03 Insurance Premiums. Premiums for allinsurance obtained by the Townhome

Association pursuant to this Article XI shall be at Townhome Common Expense. The

Townhome Association,in itsdiscretion,ifpermittedby law,may electto self-insureagainstany

T1SK.

ARTICLE X

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in thisTownhome Declarationto the contrary,as long as there

existsa Class "B" Townhome Membership, if any one or more of the U.S. Department of

Housing and Urban Development (HUD), the FederalHousing Administration(FHA) or theU.S.

Department of Veterans Affairs(VA), or any successor department or agency of any of the

foregoing,requiresapproval or consent by itor them to annexation of Additional Townhome

Property,any merger or consolidationinvolvingthe Townhome Association,the placingof any

mortgage lienon the Townhome Common Townhome Property,dedicationto the publicof any

Townhome Common Townhome Property,any Amendment, or dissolutionof the Townhome

Association, by any one or more of said agencies as a condition of making, insuring or

purchasing loans on Townhomes in the Townhome Property, and any such loan has been

approved, insured,guaranteed,or purchased by the applicableagency atthetime of theproposed

annexation,merger, consolidation,mortgaging, dedication,amendment or dissolution,then the

requiredconsent or approval shallbe obtained.
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ARTICLE XI

AMENDMENT

Section 11.01 Amendment by Townhome Members

A. Amendment by Written Instrument. This Townhome Declaration may be

amended (an "Amendment") atany time by the holdersof a simple majorityof the votesin the

Townhome Association (withoutregard to Townhome Membership class).Upon approval of an

Amendment in accordance with the preceding sentence,the Board shalldirectthe appropriate

Officer,agent or employee of the Townhome Associationto have a writteninstrumentprepared

in recordableform which instrument shallsetforththe textof the approved Amendment, and

which Amendment shallalsocomply with allrequirements of the Homeowner AssociationAct.

Upon executionof the Amendment by the holdersof atleasta simple majorityof the votesinthe

Townhome Association(withoutregardto Townhome Membership class),the Board shalldirect

the appropriate Officer, agent or employee of the Townhome Association to record the

Amendment inthe PublicRecords. The Amendment willbe deemed effectiveupon recording.

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be

proposed by Declarant (beforeor afterTurnover),the Townhome Association,or afterTurnover,

through a petitionsigned by ten percent (10%) of the Townhome Owners. If a proposed

Amendment is to be adopted by a vote, a writtencopy of the proposed Amendment shallbe

furnishedto each Townhome Owner atleastthirty(30) days,but not more than ninety(90)days,

prior to a duly-authorizedmeeting calledto discuss the proposed Amendment. To pass, the

proposed Amendment shallbe approved upon the affirmativevote of at leasta simple majority

of the Townhome Membership castingvotes (eitherin person or by proxy) at a meeting duly

calledto considerthe proposed Amendment. Upon the approval of an Amendment pursuant to

this Section 11.01(b), the President and Secretary shall execute a written instrument in

recordable form which shallset forththe text of the Amendment, the effectivedate of the

Amendment, the date of the meeting of the Townhome Associationat which such Amendment

was adopted,the datethatnoticeof such meeting was given,thetotalnumber of votescastatthe

meeting (eitherin person or by proxy), the totalnumber of votes necessary to adopt the

Amendment, the totalnumber of votes castforthe Amendment, and the totalnumber of votes

castagainstthe Amendment. The writtenAmendment executed by the Presidentand Secretary

shall be recorded in the Public Records. The Amendment will be deemed effectiveupon

Recording.

C. Amendment by Declarant. Until such time as Turnover occurs, Declarant

specificallyreserves the absolute and unconditional right to alter,modify, change, revoke,

rescind,amend, restate,or cancel allor any portionof thisTownhome Declaration(orany of the

other Governing Documents) or the restrictivecovenants contained in this Townhome

Declaration(or in any of the other Governing Documents); provided,however, thatto be valid

and enforceable,any such amendment by Declarant may not be arbitrary,capricious,or in bad

faith;destroythe generalplan of development of the community; prejudicethe rightsof existing

non-declarant Townhome Members to use and enjoy the benefitsof Townhome Common

Townhome Property;or materiallyshifteconomic burdens from the Declarant to the existing

non-declarant Townhome Members. Following Declarant's relinquishment of control of the
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Townhome Association,this Townhome Declaration may only be amended pursuant to the

provisionsof such Section 11.01(a)and Section 11.01(b)hereof.

Section 11.02 Restrictions on Amendments. Notwithstanding anything to the contrary
contained in Section 11.01 hereof, no Amendment to this Townhome Declaration may: (i)

remove, revoke, or modify any rightor privilegeof Declarant without the priorexpresswritten

consent of Declarant or the assignee of any such right or privilegewhich consent may be

granted, conditioned or denied in such party's absolute and sole discretion;(ii)impair the

validityor priorityof the lienof any mortgage or impair the rightsgrantedto mortgagees herein

without the priorwrittenconsent of such mortgagees; (iii)to the extentthatany provisionof the

Townhome Declaration has been included to satisfya condition of approval of a planned

development, preliminary subdivision plan, development order or a subdivision plat of the

Townhome Property, such provision shallnot be changed, amended, modified or otherwise

deleted or eliminated without the prior written consent of the applicable Governmental

Authority;(iv)resultin or facilitatea terminationof the Townhome Association'sobligationto

maintain the Townhome Common Townhome Property;or (v)change, amend, modify, eliminate

or deletetherestrictionscontainedinthisSection 11.02.Additionally,any proposed Amendment

which would have the effectof materiallyalteringthe general plan of development for the

Development or which would materiallyprejudicethe Townhome Owners' rightsto use and

enjoy the benefitsof the Townhome Common Townhome Property,shallrequirethe unanimous

writtenconsent of allTownhome Owners. No Amendment shallbe permittedthatwould violate

the Homeowner AssociationAct.

ARTICLE XII

DURATION AND TERMINATION

This Townhome Declarationshallrun with and bind and benefitthe Townhome Property,
and shallinureto the benefitof and be enforceableby Declarant,the Townhome Associationand

any Townhome Owner, and theirrespectivelegalrepresentatives,heirs,successorsand assigns,
for a term of thirty(30) years from the Effective Date, afterwhich time this Townhome

Declarationand each Supplemental Townhome Declarationshallbe automaticallyextended for

successiveperiods of ten (10) yearsunlesspriorto the commencement of any 10-yearextension

period an instrumentproperly executed and signed by the Townhome Owners of eightypercent

(80%) of the Townhome Lots and agreeingto terminatethisTownhome Declarationisrecorded

inthe PublicRecords.

ARTICLE XIII

ENFORCEMENT

Section 13.01 Compliance by Townhome Owners. Every Townhome Owner and allguests,

tenants,subtenants,occupants,licensees,and guests and inviteesof any Member, shallcomply
with the restrictionsand covenants setforthin thisTownhome Declarationand any and allRules

and Regulationswhich from time to time may be adopted.
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Section 13.02 Enforcement. Failure of an Townhome Owner or that Townhome Owner's

tenants,subtenants,occupants,licensees,inviteesand gueststo comply with the restrictionsand

covenants setforthin thisTownhome Declarationor the Rules and Regulations applicableto the

Townhome Owner, the Townhome Lot,Townhome or the Townhome Property,shallbe grounds

for immediate actionwhich may include,without limitation,an actionto recover sums due for

damages, injunctiverelief,or any combination thereof.The offending Townhome Owner shall

be responsibleforallcostsand expenses of enforcement, including,but not limitedto,attorneys'

and paralegals'fees actuallyincurred and court costs,fees and expenses. If any person shall

violateor attempt or threatento violatethe provisionsof thisTownhome Declaration,itshallbe

lawful for Declarant,any Townhome Owner, or the Townhome Association:(a)to prosecute

proceedings forthe recovery of damages againstthose so violatingor attemptingto violatethe

provisions of this Townhome Declaration; (b) to maintain a proceeding in any court of

competent jurisdictionagainst those so violatingor attempting or threateningto violatethe

provisionsof thisTownhome Declaration,forthe purpose of preventing or enjoiningallor any

such violationsor attempted or threatenedviolations;or (c)to maintain a proceeding for any

otherequitableor legalrecourseor remedy availableatlaw or in equityto addressor preventthe

violationor attempted or threatened violationof this Townhome Declaration.In addition,

whenever there shallhave been builtor there shallexiston any Townhome Lot any structure,

building,thing or condition which violatesthe provisions of this Townhome Declaration,

Declarant or the Townhome Association (but not any Townhome Owner) shallhave the right,

but not the obligation,to enter upon the Townhome Lot where such violationexistsand

summarily abate and remove the same, allat the expense of the Townhome Owner of such

Townhome Lot, which expense shallconstitutean IndividualAssessment, and such entry and

abatement or removal shall not be deemed a trespass or make Declarant, the Board, or

Townhome Association,or the directors,officers,Townhome Members, agents,employees,

contractorsor subcontractorsof any of the foregoing,liableforany damages on account thereof.

The remedies contained in thisSection 13.02 shallbe cumulative of allother remedies now or

hereafterprovided by law, in equity,or by virtueof thisTownhome Declaration.The failureof

Declarant,the Board, the Townhome Association,or an Townhome Owner to enforce any

covenant, restriction,obligation,right,power, privilege or reservation contained in this

Townhome Declaration,however long continued,shallin no event be deemed a waiver of the

rightto enforcethe same thereafteras to the same breach or violation,or as to any otherbreach

or violationoccurringprioror subsequent thereto.

Section 13.03 Fines; Suspension. In additionto allotherremedies,and to the maximum extent

lawful, in the sole discretionof the Board, (A) a fine or fines may be imposed upon an

Townhome Owner for failureof an Townhome Owner or that Townhome Owner's tenants,

subtenants,occupants,licensees,inviteesand gueststo comply with any condition,covenant or

restrictioncontained in this Townhome Declaration or any Rule or Regulation, and (B) the

Townhome Associationshallhave the rightto suspend fora reasonableperiod of time the rights

of use of the Townhome Common Townhome Propertyand the facilitieslocatedthereon (except

for vehicularand pedestrianingressto and egress from the Townhome Lot, including,but not

limitedto,the rightto park of defaultingTownhome Owners) provided thatbefore imposing any

fineor suspension,the followingprocedures areadhered to:

A. Notice. The Townhome Association shallnotifythe Townhome Owner of the

allegedinfractionor infractions.Included in the noticeshallbe the date and time of a hearingof
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a committee of at leastthree (3) Townhome Members who are appointed by the Board (the

"Committee"), at which time the Townhome Owner may present reasons why a fine(s)or

suspension should not be imposed. The Townhome Members of the Committee shallnot be

Officers,Directors,or employees of the Townhome Association,or the spouse, parent,child,

brother or sisterof an Officer,Director,or employee of the Townhome Association.At least

fourteen(14) days'noticeof such meeting shallbe given.

B. Hearing. The allegednon-compliance shallbe presentedto the Committee after

which the Committee shallhear reasons why a fine(s)or suspension should not be imposed. A

writtendecisionof the Committee shallbe submitted to the Townhome Owner by not laterthan

twenty-one (21)days afterthe Committee's hearing.The Townhome Owner shallhave a rightto

be representedby counsel and to crossexamine witnesses.Ifthe Committee does not approve a

proposed fineor suspension by majorityvote,itmay not be imposed.

C. Amounts. The Board (if the Committee's findings are made against the

Townhome Owner) may impose a suspension or a fine in the form of Special Townhome

Assessments againstthe Townhome Lot owned by the Townhome Owner as follows:

(1) For each separateviolation,a fine not exceeding One Hundred Dollars

($100.00).Each day that there existson any Townhome Lot any structure,thing or

condition which violatesthis Townhome Declaration shallbe considered a separate

violation.

(2) Because Declarant intendsthatthe Townhome Propertybe developed and

occupied as a high-end residentialdevelopment, it is important that the Townhome

Association have the authorityand leeway to enforce the covenants, conditions,and

restrictionset forth in the Governing Documents and the Rules and Regulations by

meaningful fines.Therefore, fines may exceed One Thousand and No/100 Dollars

($1,000.00)in the aggregate and thereshallbe no limiton the aggregateamount of fines

thatmay be leviedforcontinuingviolationsof the covenants,conditions,and restriction

setforthinthe Governing Documents or inthe Rules and Regulations.

D. Payment and Collection of Fines. Any Townhome Owner against whose

Townhome Lot fineshave been levied shallremit such finesto the Townhome Association

within thirty(30) days of receivingnoticeof such finesfrom the Townhome Association.The

Townhome Association may pursue legaland equitableremedies to recover such fines.Fines

shallbe treatedas an IndividualAssessment subjectto the provisions for the collectionof

IndividualTownhome Assessments, and the liensecuringsame, as setforthherein.

E. Application of Proceeds. All moneys received from finesshallbe allocatedas

directedby theBoard.

F. Non-exclusive Remedy. These finesand suspensionsshallnot be construedto be

exclusive,and shallexistin additionto allother rightsand remedies to which the Townhome

Association may be otherwise legally entitled;provided, however, any fines paid by the

offending Townhome Owner shallbe deducted from or offsetagainstany damages which the
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Townhome Association may otherwise be entitledto recover by law from such Townhome

Owner.

G. CPI. Unless limitedby law, specificdollaramounts statedin thisSection 13.03

shallincreasefrom time to time by applicationof a nationallyrecognized consumer priceindex

chosen by the Board of Directors,using the year of the EffectiveDate as the base year.In the

event no such consumer priceindex isavailable,the Board shallchoose a reasonablealternative

to compute such increases.

H. Suspension of Voting Rights. In accordance with Florida law, the Townhome

Association may suspend the voting rightsof a Member forthe nonpayment of regularAnnual

Townhome Assessments thataredelinquentinexcess of ninety(90)days.

ARTICLE XIV

DECLARANT AND BUILDER RESERVATION.

Section 14.01 Declarant and Builder Reservation. Any provision of this Townhome

Declaration to the contrary notwithstanding, until Declarant has completed all of the

contemplated Improvements and the Townhome Lots have been soldto Third Party Purchasers,

neitherthe Townhome Owners nor the Townhome Association shallinterferewith,or allow the

interferencewith, the completion of Declarant's planned Improvements and the sale of the

Townhome Lots. Declarant may make such lawful use of the unsold Townhome Lots and the

Townhome Common Townhome Property,without charge, as may facilitatesuch completion

and sale,including,but not limitedto,maintenance of salesand constructiontrailersand offices,

the showing of the Townhome Lots and the displayof signsand the use of Townhome Lots for

vehicularparking.Without limitingthe generalityof the foregoing,except only when the express

provisions of thisTownhome Declaration prohibitDeclarant from taking a particularaction,

nothing in thisTownhome Declarationshallbe understood or construed to prevent or prohibit

Declarantfrom any of the following:

A. Doing on any Townhome Property or Townhome Lot owned or controlledby it,

whatever it determines to be necessary, convenient or advisable in connection with the

completion of the development of the Townhome Property,including without limitation,the

alterationof itsconstructionplans and designs as Declarant deems advisablein the course of

development (allmodels or sketches showing plans for futuredevelopment of the Townhome

Property,as same may be expanded, may be modified by Declarantatany time and from time to

time,without notice);or

B. Erecting,constructingand maintainingon any Townhome Propertyor Townhome

Lot owned or controlledby Declarant,such structuresas may be reasonably necessary for the

conduct of itsbusinessof completing saiddevelopment and establishingthe Townhome Property

as a community and disposingof the same by sale,leaseor otherwise;or

C. Conducting on any Townhome Property or Townhome Lot owned or controlled

by Declarant,itsbusinessof developing,subdividing,grading and constructingImprovements in
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the Townhome Property and of disposingof Townhome Lots thereinby sale,leaseor otherwise;
or

D. Determining in itssole discretionthe nature of any type of Improvements to be

initiallyconstructedas partof the Development or the Townhome Property;or

E. Maintaining such sign or signs on any Townhome Property or Townhome Lot

owned or controlledby Declarant as may be necessary or desired in connection with the

operationof any Townhome Lots owned by Declarant or the sale,lease,marketing or operation
of theTownhome Lots;or

F. Recording Supplemental Townhome Declarationswhich modify or amend this

Townhome Declaration, which add or withdraw Additional Townhome Property, or that

otherwise allow or permit Declarantto effectany actionwhich may be requiredof Declarantby
the Local Government or any other Governmental Authority or quasi-governmental agency in

connection with the development and continuingoperationof the Townhome Property;or

G. Modifying, changing, re-configuring,removing or otherwise altering any

Improvements located on the Townhome Common Townhome Property or utilizingall or

portions of the Townhome Common Townhome Property for constructionaccess or staging

(providedthatsame does not impair existingplattedaccess (asshown on any recorded Plats)or

utilityservicesto theTownhome Lots);or

H. Causing utilitiesto be availableto all portions of the Townhome Property,

including,but not limitedto,the reservingor grantingof easements and rightsof way as may be

necessaryto locate,installand maintain facilitiesand connections.

Section 14.02 Amendment. This Articlemay not be suspended, superseded or modified in any
manner by any amendment to thisTownhome Declarationunless such amendment isconsented

to in writingby Declarant. This rightof use and transactionof business as setforthhereinand

the other rightsreserved by Declarant in the Townhome Association Documents may be

assigned in writingby Declarant in whole or in part. For the purposes of thisSection,the term

"Declarant" shallinclude any "Lender" which has loaned money to Declarant to acquire or

constructImprovements upon the Townhome Property,or itssuccessors and assigns if such

Lender, itssuccessorsor assigns,acquirestitleto any portion of the Townhome Property as a

resultof the foreclosureof any mortgage encumbering any portionof the Townhome Property

securingany such loan to Declarant,or acquirestitletheretoby deed in lieuof foreclosure.The

rightsand privilegesof Declarantas setforthin thisArticle,which are in additionto,and areno

way a limit on, any other rights or privilegesof Declarant under any of the Townhome

Association Documents, shallterminate upon Declarant no longer owning any portion of the

Townhome Property(and having any equitableor legalinteresttherein)or upon such earlierdate

as Declarant shallnotifythe Townhome Associationin writingof Declarant'svoluntaryelection

to relinquishthe aforesaidrightsand privileges.
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ARTICLE XV

GENERAL PROVISIONS

Section 15.01 Conflict With Other Townhome Association. In the event of any conflict

between theprovisionshereof and theprovisionsof theArticles,Bylaws, or rulesand regulations

promulgated by the Townhome Association,the provisionsof thisTownhome Declarationshall

supersede and control.In the event of any conflictbetween theprovisionsof the Articlesand the

provisionsof the Bylaws or rulesand regulationspromulgated by the Townhome Association,

the provisionsof the Articlesshallsupersede and control. In the event of any conflictbetween

the provisionsof the Bylaws and the provisionsof the rulesand regulationspromulgated by the

Townhome Association,the provisionsof theBylaws shallsupersedeand control.

Section 15.02 Notices. Any noticeor othercommunication requiredor permittedto be given or

deliveredhereunder shallbe deemed properly given and deliveredupon the mailing thereofby
United Statesmail,postage prepaid,to: (i)each Townhome Owner, atthe United Statesaddress

of the person whose name appears as the Townhome Owner on the records of the Townhome

Associationatthetime of such mailing and, inthe absence of any specificaddress,attheaddress

of the Townhome owned by such Townhome Owner; (ii)the Townhome Association,certified

mail,returnreceiptrequested,at 1323 Brookhaven Drive, Orlando, Florida32803 or such other

address as the Townhome Association shallhereinafternotify Declarant and the Townhome

Owners of in writing;and (iii)Declarant, certifiedmail, return receiptrequested,at 1323

Brookhaven Drive,Orlando, Florida32803, or such otheraddressor addressesas Declarantshall

hereafternotifythe Townhome Association of in writing,any such notice to the Townhome

Associationof a change in Declarant'saddressbeing deemed noticeto the Townhome Owners.

Section 15.03 Interpretation. The provisionsof thisTownhome Declarationshallbe liberally
construedto effectuateitspurpose of creatinga uniform plan forthe development of a residential

community and for the maintenance of recreationalfacilitiesand Townhome Association

Townhome Property. Article,Section and Paragraph captions,headings and titlesinserted

throughout thisTownhome Declarationis intended as a matter of convenience only and in no

way shallsuch captions,headings or titlesdefine,limitor in any way affectthe subjectmatteror

any of the terms and provisions thereunder or the terms and provisions of this Townhome

Declaration.

Whenever the contextso requiresor permits,any pronoun used hereinmay be deemed to

mean the corresponding masculine,feminine or neuterform thereofand the singularform of any
nouns and pronouns herein may be deemed to mean the corresponding pluralform thereofand

vice versa. The term "include" and similarterms (e.g.,includes,including,included,comprises,

comprising,such as e.g.,and forexample), when used as partof a phrase includingone or more

specificitems,areused by way of example and not limitation.

Section 15.04 Severability. In the event any of the provisionsof thisTownhome Declaration

shallbe deemed invalidby a courtof competent jurisdiction,saidjudicialdeterminationshallin

no way affectany of the otherprovisionshereof,which shallremain in fullforceand effect,and

any provisions of this Townhome Declaration deemed invalid by a court of competent

jurisdictionby virtueof the term or scope thereofshallbe deemed limitedto the maximum term
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and scope permitted by law. In the event thatany court should hereafterdetermine thatany

provisionof thisTownhome Declarationisinviolationof the ruleof Townhome Propertyknown

as the "rule against perpetuities"or any other rule of law because of the durationof a time

period,such provision shallnot thereby become invalid,but insteadthe durationof such time

period shallbe reduced to the maximum period allowed under such ruleof law, and in the event

the determinationof the durationof such time period requiresmeasuring lives,such measuring

lifeshallbe thatof the incorporatorof the Townhome Association.

Section 15.05 Disputes as to Use. In the event thereisany disputeas to whether the use of the

Townhome Property or any portionor portionsthereofcomplies with the covenants,restrictions,

easements or other provisionscontained in thisTownhome Declaration,such dispute shallbe

referredto the Board, and a determinationrendered by the Board with respectto such dispute

shallbe finaland binding on allpartiesconcerned therewith. Notwithstanding anything to the

contraryherein contained,any use by Declarant of the Townhome Property shallbe deemed a

use which complies with thisTownhome Declaration and shallnot be subjectto a contrary

determinationby the Board.

Section 15.06 Delegation. The Townhome Association,pursuant to a resolutionduly adopted

by the Board, shall have the continuing authorityto delegate all or any portion of its

responsibilitiesfor maintenance, operation and administration,as provided herein, to any

managing agency or entityselectedby the Board from time to time and whether or not relatedto

Declarant.

Section 15.07 Rights of Mortgagees.

A. Right to Notice. The Townhome Associationshallmake availableforinspection

upon request,during normal business hours or under reasonable circumstances,the Townhome

Association Documents and the books, records and financialstatements of the Townhome

Associationto Townhome Owners and the holders,insurersor guarantorsof any firstmortgages

encumbering any portionof the Townhome Property. In addition,evidence of insuranceshallbe

issuedto each Townhome Owner and mortgagee holding a mortgage encumbering a Townhome

upon writtenrequesttothe Townhome Association.

B. Rights of Listed Mortgagee. Upon written request to the Townhome

Association,identifyingthe name and address of the holder,insurer,or guarantor(such holder,

insureror guarantorishereinreferredto as a "Listed Mortgagee") of a mortgage encumbering a

Townhome Lot and the legaldescriptionof such Townhome Lot, the Townhome Association

shallprovide such ListedMortgagee with timely writtennoticeof the following:

(1) Any condemnation, loss or casualty loss which affectsany material

portionof the Townhome AssociationTownhome Property;

(2) Any lapse,cancellationor materialmodificationof any insurancepolicy

or fidelitybond maintained by the Townhome Association;

(3) Any proposed action which would require the consent of mortgagees

holding a mortgage encumbering a Townhome Lot;and
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(4) Any failure by an Townhome Owner owning a Townhome Lot

encumbered by a mortgage held, insured or guaranteed by such Listed Mortgagee to

perform his obligationsunder the Townhome AssociationDocuments, including,but not

limitedto, any delinquency in the payment of Townhome Assessments, or any other

charge owed to the Townhome Associationby saidTownhome Owner where such failure

or delinquency has continued fora period of sixty(60)days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed

Mortgagee shall,upon written request made to the Townhome Association,be entitledto

financialstatementsof the Townhome Associationforthe priorfiscalyear freeof charge and the

same shallbe furnishedwithin a reasonabletime followingsuch request.

Section 15.08 Approval of Townhome Association Lawsuits by Townhome Owners.

Notwithstanding anything contained herein to the contrary,the Townhome Associationshallbe

requiredto obtainthe approval of three-fourths(3/4)of the totalvoting interests(ata duly called

meeting of the Townhome Owners at which a quorum ispresent)priorto engaging persons or

entitiesfor the purpose of suing, or making, preparing or investigatingany lawsuit,or

commencing any lawsuitotherthan forthe followingpurposes:

a. the collectionof Townhome Assessments;

b. the collectionof other charges which Townhome Owners

areobligatedto pay pursuant tothe Townhome AssociationDocuments;

c. the enforcement of the use and occupancy restrictions

containedinthe Townhome AssociationDocuments;

d. dealing with an emergency when waiting to obtain the

approval of the Townhome Owners createsa substantialriskof irreparableinjury
to the Townhome Association Townhome Property or to Townhome Owner(s)

(the imminent expirationof a statuteof limitationsshall not be deemed an

emergency obviatingthe need fortherequisitevote of three-fourths[3/4ths]of the

Townhome Owners); or

e. filinga compulsory counterclaim.

Section 15.09 Compliance with Provisions. Every person who owns, occupies or acquiresany

right,title,estateor interestin or to any Townhome Lot except as elsewhere herein provided
does consent and agree to,and shallbe conclusivelydeemed to have consented and agreed to,

every limitation,restriction,easement, reservation,condition and covenant contained herein,

whether or not any referenceto these restrictionsiscontained in the instrumentby which such

person acquired an interestin such Townhome Property. Declarant shallnot in any way or

manner be held liableor responsiblefor any violationof thisTownhome Declarationby any

person otherthan Declarant.

Section 15.10 Security. The Townhome Association may, but shall not be obligated to,

maintain or support certainactivitieswithin the Townhome Property designed to make the

Townhome Property saferthan itotherwise might be. Additionally,NEITHER DECLARANT
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NOR THE TOWNHOME ASSOCIATION MAKES ANY REPRESENTATIONS

WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE EFFECTIVENESS

OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL TOWNHOME

OWNERS AGREE TO HOLD DECLARANT, THE TOWNHOME ASSOCIATION AND

ANY SUCCESSOR DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING

FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE

TOWNHOME ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT

SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY

WITHIN THE TOWNHOME PROPERTY. NEITHER THE TOWNHOME ASSOCIATION,

DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR

ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE

SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY.

ALL TOWNHOME MEMBERS, TOWNHOME OWNERS AND OCCUPANTS OF ANY

TOWNHOME LOT OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY

TOWNHOME OWNER ACKNOWLEDGE THAT THE TOWNHOME ASSOCIATION AND

ITS BOARD, DECLARANT, AND ANY SUCCESSOR DECLARANT DO NOT

REPRESENT OR WARRANT THAT: (a)ANY FIRE PROTECTION SYSTEM, BURGLAR

ALARM SYSTEM OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR

INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE

ARB MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR (b) THAT ANY FIRE

PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS

WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE

SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, TOWNHOME OWNER AND

OCCUPANT OF ANY TOWNHOME LOT OR HOME, AND EACH TENANT, GUEST AND

INVITEE OF AN TOWNHOME OWNER ACKNOWLEDGES AND UNDERSTANDS THAT

THE TOWNHOME ASSOCIATION, ITS BOARD AND THE ARB, DECLARANT, AND

ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH MEMBER,

TOWNHOME OWNER AND OCCUPANT OF ANY TOWNHOME LOT OR HOME, AND

EACH TENANT, GUEST AND INVITEE OF ANY MEMBER OR TOWNHOME OWNER

ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO TOWNHOME LOTS

OR HOMES, AND TO THE CONTENTS OF TOWNHOME LOTS OR HOMES AND

FURTHER ACKNOWLEDGES THAT THE TOWNHOME ASSOCIATION, ITS BOARD

AND THE ARB, DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO

REPRESENTATIONS OR WARRANTIES NOR HAS ANY TOWNHOME OWNER,

MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY

WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR

PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR

OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY

SECURITY MEASURES UNDERTAKEN WITHIN THE TOWNHOME PROPERTY.

Section 15.11 Townhome Owners' Views. NO REPRESENTATIONS OR WARRANTIES

OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY

DECLARANT, OR THEIR AGENTS OR EMPLOYEES IN CONNECTION WITH THE

EXISTING OR FUTURE VIEWS THAT WILL BE AVAILABLE TO TOWNHOME

OWNERS. EACH TOWNHOME OWNER BY ITS PURCHASE OF A HOME OR A

TOWNHOME LOT ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY
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MATURATION OF TREES AND SHRUBBERY AND THE CONSTRUCTION OF ANY

IMPROVEMENTS.

Section 15.12 Covenant Running With The Land. All provisions of this Townhome

Declarationshall,to the extentapplicableand unless otherwise expresslyprovided hereinto the

contrary,be construed to be covenants running with the Townhome Lots and Townhomes and

the Townhome Propertyand with every partthereofand interesttherein,and allof theprovisions
hereofshallbe binding upon and inureto the benefitof the Declarantand subsequent Townhome

Owner(s) of the Townhomes, Townhome Lots and Townhome Property or any partthereof,or

interesttherein,and theirrespectiveheirs,successors,and assigns. However, the same are not

intended to createnor shallthey be construed as creatingany rightsin or forthe benefitof the

general public,unless specificallyprovided herein to the contrary. All present and future

Townhome Owners, lessees,and occupants of the Townhome Lots and Townhomes, as

applicable,shall be subject to and shall comply with the provisions of this Townhome

Declarationand the Articles,Bylaws and applicablerulesand regulationsas they existand may
from time to time be amended. The acceptance of a deed of conveyance of a Townhome Lot,or

the entering into a lease of or occupancy of a Townhome, shallconstitutean adoption and

ratificationby such Townhome Owner, lessee,or occupant of the provisionsof thisTownhome

Declaration,and the Articles,Bylaws, and applicablerulesand regulationsof the Townhome

Association,as they may be amended from time to time. In the event thatany easements granted
hereinshallfailforwant of a granteein being or forany otherpurpose,the same shallconstitute

and be covenants running with the land.

Section 15.13 No Public Right or Dedication. Nothing contained in this Townhome

Declaration shallbe deemed to be a giftor dedicationof allor any portion of the Townhome

AssociationTownhome Propertyto thepublic,or forany publicuse.

Section 15.14 No Representations or Warranties. NO REPRESENTATIONS OR

WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE

BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY

PORTION OF THE TOWNHOME ASSOCIATION TOWNHOME PROPERTY, ITS

PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, FITNESS

FOR INTENDED USE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,

OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION

THEREOF, EXCEPT AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS

TOWNHOME DECLARATION.

Section 15.15 Townhome Association and Declarant as Attorney-In-Fact. Each Townhome

Owner, by reason of having acquired Townhome Ownership of a Townhome Lot, whether by

purchase, gift,operationof law or otherwise,and each occupant of a Townhome, by reason of

his or her occupancy, is hereby declared to have acknowledged and agreed to his or her

automatic consent to any rezoning,replatting,covenant in lieuof unityof title,change, addition

or deletion made in, on or to the Community by Declarant (hereinafter,collectively,

"Modifications") and, in respect thereto,each Townhome Owner of a Townhome Lot and

occupant of a Townhome hereby designates the Townhome Association to act as agent and

attorney-in-facton behalf of such Townhome Owner or occupant to consent to any such

Modification. Ifrequestedby Declarant,each Townhome Owner shallevidence hisconsentto a
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Modificationin writing(provided,however, thatany refusalto give such writtenconsentshall

not obviatethe automaticeffectof thisprovision).Further,each Townhome Owner, by reason

of acceptance to such Townhome Owner's Townhome Lot, hereby agrees to execute,at the

requestof Declarant,any document and/orconsentwhich may be requiredby any government

agency to allow Declarant and/or itsaffiliatesto complete the plan of development of the

Community, as such plan may be hereafteramended, and each such Townhome Owner hereby

furtherappointsDeclarantas such Townhome Owner's agent and attorney-in-factto execute,on

behalfand inthe name of each such Townhome Owner, any and allof such documents and/or

consents.This power of attorneyisirrevocableand iscoupled with an interest.The provisions
ofthisSection15.15may not be amended withoutDeclarant'spriorwrittenconsent.

IN WITNESS WHEREOF, thisTownhome Declarationhas been signed by Declarant

and Joinedinby theTownhome Associationas ofthedatefirstwrittenabove.

DECLARANT:

WITNESSES AS TO DECLARANT: INDEPENDENCE PARKWAY

DEVELOPMENT, LLC, a Delaware limited

liabilitycompany

By:

Signature
PrintName: )v

TOWNHOME ASSOCIATION:

WITNESSES AS TO TOWNHOME NEW INDEPENDENCE TOWNHOME

ASSOCIATION: OWNERS ASSOCIATION, INC.,a Florida

corporationnotforprofit

By:

Signature Nam :Jon Bills

PrintName: rr Title:President

E L)

ta me: 65 NOTATREY NC OHIO
MYCOMMISSIONEXPIRES01/06/24
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STATE OF Th9RiffA We God-

) SS

COUNTY OF If )

IHEREBY CERTIFY thaton thisday,beforeme, an officerduly authorizedintheState

aforesaidand in the County aforesaidto make acknowledgments, the foregoinginstrumentwas

acknowledged before me by g4;d s, 4/at y// , the /ce ff,Mof

INDEPENDENCE PARKWAY DEVELdPMENT, LLC, a Delaware limitedliabilitycompany,

freelyand voluntarilyunder authorityduly vested inhim. He ispersonallyknown to me or has

produced 4.9. a
typal

as identification.

WITNESS my hand and officialsealinthe County and Statelastaforesaidthis / day
of ,2019.

otaryPublic,StateofFRorida* /1/974 pp

My Commission Expires: Typed, Printedor Stamped Name ofNotary Public

MBERLY M180MOCEK
NOTARYPUBLIC-MINNESOTA

STATE OF ELORIBA ) MYCOMMISS10NEXPIRE801/31/2023

) ss

COUNTY OF M Oh b )

IHEREBY CERTIFY thaton thisday,beforeme, an officerduly authorizedintheState

aforesaidand in the County aforesaidto take acknowledgments, the foregoinginstrumentwas

acknowledged beforeme by Jon Bills,the Presidentof NEW INDEPENDENCE TOWNHOME

OWNERS ASSOCIATION, INC., a Floridacorporationnot for profit,freelyand voluntarily
under authorifyduly vested in him. e is personally known to me or has produced

invers hunit; as identification.

WITNESS my hand and officialsealinthe County and Statelastaforesaidthis9 day
of \Big4,% ,2019.

Notary Public,Stateof F Ohio

My Commission Expires: Typed, pd Name ofNotary Public

TERIFRANTZ

NOTARYPUBUC-0810

MYCOMMISSIONEXPIRE801/06/24

of
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE TOWNHOME PROPERTY

COMMENCEATTHESOUTHEASTCORNEROFTHESOUFHWEST7/4OFSA/OSECTION17;THENCERUNN00'08'JPW,ALONGTHEEASTL/NEOFTHE
SOUTHEAST1/4OFTHESOUTHWEST1/4OFSA/OSECTION17,ADISTANCEOF300.14FEETTOAPOINTONTHEWESTERLYLINEOFANEX/ST/NGRIGHTOF
WAYASRECORDEDANDDESCR/9EDINSA/OOFFIC/ALRECORDSBOOK7034,PAGE/148ANDTHEPOINTOFBEGINNING;THENCERUNSOUTHEPLYALONG
SA/OWESTERLYRIGHTOFWAYL/NETHEFOLLOWINGCOURSESANDDISTANCES;RUNS75'40'56'W,AO/STANCEOF206.63FEET;THENCERUNS41'O6'22"W,
A O/STANCEOF72.09FEET;THENCERUNSOO'J2'29"W,A O/STANCEOF134.36FEET;THENCERUNSH'17'OJ"W,AO/STANCEOF126.80FEETTOTHEPOINT
OFCURVATUREOFACURVE,CONCAVENORTHWESTERLY,HAVINGA RAO/USOF5379.58FEETANDA CENTRALANGLEOFOJ'41'O7";THENCEALONGTHEARC
OFSA/OCURVEA 0/STANCEOF346.02FEETTOAPOINT;THENCERUN575'O8'16"E,A O/STANCEOF25&OfFEET:THENCERUNS/4'51'44'W,A O/STANCE
OF805.83FEETTOA PO/NTOFINTERSECTIONWITHTHENORTHERLYRIGHTOFWAYOFNEWINDEPENDENCEPARKWAY;THENCERUNS89"41'59'WALONG
SAtDRIGHTOFWAY,A O/STANCEOF225.66FEETTOAPOINTON.ANON-TANGENTCURVECONCAVESOUTHEASTERLY,HAVINGARAO/USOF1286.09FEET
ANDA CENTRALANGLEOF15'06'OS';THENCEONACHORDBEARINGOF581'O5'07'W,RUN33B.98FEETALONGTHEARCOFSAIDCURVETOAPOINTON
THENORTHERLYRIGHTOFWAYLINEOFMCKINNEYROADASRECORDEDIN060BOOK881,PAGE361,PUBLICRECORDSOFORANGECOUNTY,FLORIDA;
THENCERUNS89'44'JO'W,ALONGTHENORTHERLYRIGHTOFWAYLINEOFMcKINNEYROAO,A O/STANCEOF456.19FEETTOAPO/NTONTHEWESTUNE
OFTHENORTHEAST7/4OFTHENORTHWEST1/4OFSA/OSECTION20;THENCECONT/NUINGALONGTHENORTHERLYR/GHTOFWAYLINEOFMCKINNEY
ROAO,RUN$89"44'J3"WA DISTANCEOF597.74FEETTOAPO/NTONTHEEASTL/NEOF THEWEST733FEETOFTHENORTHWEST1/4OFTHE
NORTHWEST1/4OFSA/OSECT/ON20;THENCERUNNOO'OS'St"W,ALONGS4/OEAST&/NEADISTANCEOF800.00FEET:THENCEN89'44'JJ'EAD/STANCEOF
597.56FEETTOA POINTONTHEWESTLINEOFTHENORTHEAST7/4OFTHENORTHWEST1/4OFSA/OSECTION20;THENCEALONGSA/OWESTLINERUN
N00'06'JJ'WA0/STANCEOF49773FEETTOAPOINTONTHENORTHLINEOFTHENORTHEAST1/4OFTHENORTHWEST1/4OFSA/OSECTION20;THENCE
RUNN89'51'28'E,ALONGTHENORTHLINEOFINENORTHEAST1/4OFTHENORTHWEST1/4OFSA/OSECTION20,AO/STANCEOF665.24FEETTOA
POINTONTHEWESTLINEOFTHEEAST1/2OFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSAIDSECTION17;THENCERUNN00'03'J2'W,ALONGTHE
WESTLINEOFTHEEAST1/2OFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSA/OSECTION17,A O/STANCEOF7324.61FEETTOAPOINTONTHE
NORTHL/NEOFTHESOUTHEAST1/4OFTHESOUTHWEST7/4OFSA/OSECTION17;THENCERUNNB9"S2'S5"EALONGTHESA/ONORTHLINEOFTHEEAST
1/2OFTHESOUTHEAST7/4OFTHESOUTHWEST1/4OFSA/OSECTION77,AOlSIANCEOF683.36FECTTOAP0/NTONTHEEASTLINEOFTHE
SOUTHFAST1/4OFTHESOUTHWEST1/4OFSA/OSECTION17;THENCERUNSOO'O8'24'E,ALONGTHEEASTLINEOFTHESOUTHEAST1/4OFTHE
SOUTHWEST1/4OFSA/DSECHON77,AO/STANCEOF1024.18FEETTOTHEPOINTOFBEGINNING.
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EXHIBIT "B"

ARTICLES OF INCORPORATION

OF

NEW INDEPENDENCE TOWNHOME OWNERS ASSOCIATION, INC.

(A Florida Corporation Not For Profit)

In orderto form a corporationnot forprofitunder and in accordance with the provisions

of Chapters 617 and 720 of the Florida Statutes,the undersigned hereby incorporatesthis

corporationnot forprofitforthe purposes and with the powers hereinaftersetforthand, to that

end,the undersigned,by theseArticlesof Incorporation,certifiesas follows:

ARTICLE I

DEFINITIONS

The followingwords and phraseswhen used intheseArticlesof Incorporation(unlessthe

context clearlyreflectsanother meaning) shallhave the following meanings, or ifnot defined

below as definedinthe Declaration:

1. "Articles"means theseArticlesof Incorporationand any amendments hereto.

2. "Assessments" means the assessments for which allOwners are obligatedto the

Association and includes "IndividualAssessments" and "Special Assessments" (as such terms

are defined in the Declaration) and any and all other assessments which are levied by the

Associationinaccordance with the Governing Documents.

3. "Association"means New Independence Townhome Owners Association,Inc.,a

Floridacorporationnot forprofit.The "Association"isNOT a condominium associationand is

not intendedto be governed by Chapter 718, the Condominium Act, FloridaStatutes.

4. "Board" means the Board of Directorsof theAssociation.

5. "Bylaws" means the Bylaws of theAssociationand any amendments thereto.

6. "County" means Orange County, Florida.

7. "Declarant" means the Declarant as designated in the Declaration,and any

successoror assignthereof.

8. "Declaration"means the Declarationof Covenants, Conditions and Restrictions

for Hamilton Gardens, which is intended to be recorded amongst the Public Records of the

County, and any amendments thereto.

9. "Director"means a member of the Board.

10. "District"shallmean the South FloridaWater Management District.
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11. "Governing Documents" means in the aggregatethe Declaration,the Articlesand

the Bylaws, the Plat,and any additionalplat,and allof the instrumentsand documents referred

to therein.

12. "Home" means an attachedresidentialdwelling unitconstructedwithin Hamilton

Gardens, which isdesigned and intended foruse and occupancy as a single-familyresidence.

13. "Lot" shallmean and referto any parcel of land within Hamilton Gardens as

shown on the Plat or any additionalplatupon which a Home is permitted to be constructed,

togetherwith the Improvements thereon. Upon completion of constructionof a Home on a Lot,

such Lot and the Improvements thereon are sometimes collectivelyreferredto as a Lot in the

Declarationand the Governing Documents

14. "Member" means the Owner of a Lot inHamilton Gardens.

15. "Owner" means the record owner, whether one (1)or more persons or entities,of

the fee simple titleto any Lot or Home within Hamilton Gardens, and includesDeclarantforas

long as Declarantowns fee simple titleto a Lot or Home, but excluding therefrom thosehaving
such interestas securityfortheperformance of an obligation.

16. "Plat"means the platof Hamilton Gardens, according to the platthereofrecorded

in the Public Records of Orange County, Florida. In the event an additionalplatisrecorded in

the Public Records of the County with respectto the Additional Property made subjectto the

Declarationpursuant to a Supplemental Declaration,then the term "Plat" as used herein shall

also mean the additionalplat. Not allof the property shown on the Plat is subjectto the

Declaration.

Unless otherwise defined herein,the terms defined in the Declarationare incorporated
hereinby referenceand shallappear in initialcapitalletterseach time such terms appears inthese

Articles.

ARTICLE II

NAME

The name of this corporation shall be NEW INDEPENDENCE TOWNHOME

OWNERS ASSOCIATION, INC., a Floridacorporationnot forprofit,whose principaladdress

and mailing addressis1323 Brookhaven Drive,Orlando, Florida32803.

ARTICLE III

PURPOSES

The purpose forwhich the Associationisorganized isto take titleto,operate,administer,

manage, insure,leaseand maintain the Property in accordance with the terms of,and purposes
setforthin,the Governing Documents and to carryout the covenants and enforcethe provisions
of the Governing Documents.
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The Association shall operate, maintain and manage the stormwater management

system(s) in a manner consistentwith the requirement of DistrictPermit No. 48-02644-P and

applicableDistrictrules,and shallassistin the enforcement of the restrictionsand covenants

containedherein.

ARTICLE IV

POWERS

The Associationshallhave the followingpowers and shallbe governed by the following

provisions:

A. The Association shallhave allof the common law and statutorypowers of a

corporationnot forprofit.

B. The Association shallhave allof the powers granted to the Association in the

Governing Documents. All of the provisionsof the Declarationand Bylaws which grantpowers

tothe AssociationareincorporatedintotheseArticles.

C. The Association shallhave allof the powers reasonably necessary to implement

thepurposes of theAssociation,including,but not limitedto,the following:

1. To perform any act required or contemplated by itunder the Governing

Documents.

2. To make, establish,amend, abolish (in whole or in part) and enforce

reasonablerulesand regulationsgoverning theuse of the Property.

3. To make, levy and collectAssessments forthe purpose of obtainingfunds

from itsMembers to pay Expenses and other costs defined in the Declaration and costs of

collection,and to use and expend the proceeds of Assessments in the exerciseof the powers and

dutiesof theAssociation.

4. To enforce by legal means the obligationsof the Members and the

provisionsof the Governing Documents.

5. To employ personnel, retain independent contractorsand professional

personnel, and enter into service contracts to provide for the maintenance, operation,

administrationand management of the Propertyand to enterintoany otheragreements consistent

with the purposes of the Association,including,but not limitedto,agreements with respectto

professionalmanagement of the Property and to delegateto such professionalmanager certain

powers and dutiesof the Association.

6. To enterintothe Declarationand any amendments theretoand instruments

referredtotherein.
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7. To provide, to the extent deemed necessary by the Board, any and all

servicesand do any and allthingswhich are incidentalto or in furtheranceof thingslistedabove

or to carryout the Associationmandate to keep and maintain Hamilton Gardens in a proper and

aestheticallypleasingconditionand to provide the Owners with services,amenities,controlsand

enforcement which willenhance the qualityof lifeatHamilton Gardens.

8. To borrow money and to obtainsuch financingas isnecessaryto maintain,

repairand replacethe Property in accordance with the Declarationand, as securityforany such

loan,to collaterallyassignthe Association'srightto collectand enforce Assessments leviedfor

thepurpose of repaying any such loan.

9. The Association shall levy and collectadequate assessments against
members of the Association for the costs of maintenance and operation of the stormwater

management system.

10. Notwithstanding anything contained herein to the contrary, the

Association shallbe requiredto obtainthe approval of three-fourths(3/4)of allMembers (ata

duly calledmeeting of the Members at which a quorum ispresent)priorto the engagement of

legalcounsel by the Association forthe purpose of suing,or making, preparingor investigating

any lawsuit,or commencing any lawsuitotherthan forthe followingpurposes:

(a) the collectionof Assessments which in part shallbe used for the

maintenance and repairof the stormwater management systems and mitigationor preservation

areas,includingbut not limitedto work within retentionareas,drainage structuresand drainage

easements;

(b) the collectionof othercharges which Owners are obligatedto pay

pursuanttothe Governing Documents;

(c) the enforcement of any applicableuse and occupancy restrictions

containedinthe Governing Documents;

(d) dealingwith an emergency when waitingto obtainthe approval of

the Members createsa substantialriskof irreparableinjuryto the Property or to Member(s) (the
imminent expirationof a statuteof limitationsshallnot be deemed an emergency obviatingthe

need fortherequisitevote of three-fourths(3/4)of the Members); or

(e) filinga compulsory counterclaim.

The costs of any legalproceedings initiatedby the Association,which are not

included in the above exceptions shallbe financedby the Associationonly with monies thatare

collectedforthatpurpose by SpecialAssessment(s) and the Associationshallnot borrow money,
use reservefunds,or use monies collectedforotherAssociationobligations
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ARTICLE V

MEMBERS AND VOTING

The qualificationof Members of the Association,the manner of theiradmission to

membership, the manner of the terminationof such membership and the manner of voting by

Members shallbe as follows:

A. Until such time as the firstdeed of conveyance of a Home from Declarant to an

Owner is recorded amongst the Public Records of the County ("FirstConveyance"), the

membership of the Association shall be comprised solely of Declarant. Until the First

Conveyance, Declarant shallbe entitledto castthe one (1)and only vote on allmattersrequiring

a vote of the membership.

B. Upon the FirstConveyance, Declarant shallbe a Member as to each of the

remaining Lots untileach such Lot isconveyed to another Owner, and thereupon and thereafter

each and every Owner, includingDeclarant as to Lots owned by Declarant,shallbe a Member

and exerciseallof the rightsand privilegesof a Member.

C. Membership in the Association for Owners other than Declarant shall be

establishedby the acquisitionof ownership of fee simple titleto a Lot as evidenced by the

recording of an instrument of conveyance amongst the Public Records of the County. Where

titleto a Lot isacquiredby conveyance from a partyotherthan Declarantby means of sale,gift,

inheritance,devise,judicialdecree or otherwise,the person,persons or entitythereby acquiring

such Lot shallnot be a Member unlessor untilsuch Owner shalldelivera truecopy of a deed or

otherinstrumentof acquisitionof titletothe Association.

D. The Associationshallhave two (2)classesof votingmembership:

1. Class "A" Members shallbe allMembers, with the exceptionof Declarant

while Declarant isa Class "B" Member, each of whom shallbe entitledto one (1)vote foreach

Lot owned.

2. Class "B" Member shallbe Declarant,who shallbe entitledto three(3)

times the totalnumber of votes of all Class "A" Members plus one (1) vote. Class "B"

membership shallcease and be converted to Class "A" membership upon the earlierto occur of

the followingevents("Turnover Date"):

(a) three (3)months afterthe conveyance of ninety percent (90%) of

the totaldeveloped lotsby Declarant,as evidenced by the recording of instrumentsof

conveyance of such Homes amongst the PublicRecords of the County;

(b) upon the Class "B" Member abandoning or deserting its

responsibilityto maintain and complete the amenitiesor infrastructureas disclosedin the

Governing Documents. There isa rebuttablepresumption thatDeclaranthas abandoned

and desertedthe Property ifDeclarant has unpaid Assessments or guaranteed amounts

under Section720.308 of the HOA Act fora period of more than two (2)years;
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(c) upon the Class "B" Member filinga petitionseeking protection
under Chapter 7 of the FederalBankruptcy Code;

(d) upon the Class "B" Member losingtitleto the Propertythrough a

foreclosureaction or the transferof a deed in lieuof foreclosure,unless the successor

owner has accepted an assignment of developer rightsand responsibilitiesfirstarising
afterthe date of such assignment;

(e) upon a receiverfor the Class "B" Member being appointed by a

circuitcourt and not being discharged within 30 days aftersuch appointment, unlessthe

courtdetermines within 30 days aftersuch appointment thattransferof controlwould be

detrimentalto theAssociationor the Members; or

(f) when, in itsdiscretion,the Class "B" Member so determines.

On the Turnover Date, Class "A" Members, including Declarant,shallassume

controlof theAssociationand electnot lessthan a majorityof the Board.

Notwithstanding the foregoing,Class "A" Members are entitledto electat least

one (1) member of the Board when fiftypercent (50%) of the totaldeveloped lotshave been

conveyed to Members otherthan Declarant.

E. The designationof differentclassesof membership are for purposes of

establishingthe number of votes applicableto certainLots,and nothing herein shallbe deemed

to requirevoting solelyby an individualclasson any matterwhich requiresthevote of Members,

unlessotherwisespecificallysetforthinthe Governing Documents.

F. No Member may assign, hypothecate or transfer in any manner his/her

membership intheAssociationexcept as an appurtenance to his/herLot.

G. Any Member who conveys or loses titleto a Lot by sale,gift,devise,

bequest,judicialdecree or otherwiseshall,immediately upon such conveyance or lossof title,no

longer be a Member with respectto such Lot and shallloseallrightsand privilegesof a Member

resultingfrom ownership of such Lot.

H. There shallbe only one (1)vote foreach Lot,except forthe Class "B" Member as

setforthherein. Ifthereismore than one (1)Member with respectto a Lot as a resultof the fee

interestin such Lot being held by more than one (1)person,such Members collectivelyshallbe

entitledto only one (1) vote. The vote of the Owners of a Lot owned by more than one (1)
naturalperson or by a corporationor other legalentityshallbe castby the person named in a

certificatesigned by allof the Owners of the Lot, or, if appropriate,by properly designated

officers,partnersor principalsof the respectivelegalentity("Voting Representative"),and filed

with the Secretaryof the Association,and such certificateshallbe valid untilrevoked by a

subsequent certificate.Ifsuch a certificateisnot filedwith the Secretaryof the Association,the

vote of such Lot shallnot be consideredfora quorum or forany otherpurpose.
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Notwithstanding the foregoing provisions,whenever any Lot is owned by a

husband and wife they may, but shallnot be requiredto,designatea Voting Representative.In

the event a certificatedesignatinga Voting Representativeisnot filedby the husband and wife,

the followingprovisionsshallgovern theirrightto vote:

1. When both are present at a meeting, each shallbe regarded as the agent
and proxy of the otherforpurposes of castingthe vote foreach Lot owned by them. In theevent

they are unable to concur in theirdecisionupon any topicrequiringa vote,they shalllosetheir

rightto vote on thattopicatthatmeeting, but shallcount forpurposes of establishinga quorum.

2. When only one (1)spouse ispresentata meeting, the person presentmay
cast the Lot vote without establishingthe concurrence of the other spouse, absent any prior
writtennotice to the contraryby the other spouse. In the event of priorwrittennoticeto the

contraryto the Associationby the otherspouse,the vote of saidLot shallnot be considered,but

shallcount forpurposes of establishinga quorum.

3. When neitherspouse is present,the person designated in a "Proxy" (as
defined in the Bylaws) signed by eitherspouse may castthe Lot vote,when voting by Proxy is

allowed,absent any priorwrittennoticeto the contraryto the Associationby the otherspouse or

the designationof a differentProxy by the other spouse. In the event of priorwrittennoticeto

the contraryto the Associationor the designationof a differentProxy by the other spouse,the

vote of saidLot shallnot be considered,but shallcount forpurposes of establishinga quorum.

I. A quorum shallconsistof persons entitledto castat leastthirtypercent(30%) of

thetotalnumber of votes of theMembers.

ARTICLE VI

TERM

Existence of the Association shall commence with the filingof these Articles of

Incorporationwith the Secretaryof State,Tallahassee,Florida. The Association shallexistin

perpetuity.In the event of dissolutionof the Association(unlesssame isreinstated),otherthan

incidentto a merger or consolidation,allof the assetsof the Associationshallbe conveyed to a

similarhomeowners associationor a public agency having a similarpurpose, or any Member

may petitionthe appropriatecircuitcourtof the Stateof Floridaforthe appointment of a receiver

to manage the affairsof the dissolvedAssociationand itspropertiesinthe placeand steadof the

dissolved Association and to make such provisions as may be necessary for the continued

management of the affairsof the dissolvedAssociationand itsproperties.

In the event and upon dissolutionof the Association,if the Veterans Administration

("VA") isguaranteeingor the U.S. Department of Housing and Urban Development ("HUD") is

insuringthemortgage on any Lot,then unlessotherwiseagreed to inwritingby HUD or VA, any

remaining realproperty of the Associationshallbe dedicatedto an appropriatepublicagency to

be used for purposes similarto those forwhich thisAssociationwas created. In the event that

acceptance of such dedicationisrefused,such assetsshallbe granted,conveyed and assignedto
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any nonprofitcorporation,association,trust,or otherorganizationto be devoted to such similar

purposes. Such requirement shallnot apply ifVA isnot guaranteeingand HUD isnot insuring

any mortgage; provided ifeitheragency has grantedprojectapproval forHamilton Gardens, then

HUD and/or VA shallbe notifiedof such dissolution.In the event of termination,dissolutionor

finalliquidationof the Association,the responsibilityforthe operationand maintenance of the

stormwater management system must be transferredto and accepted by an entitywhich complies
with Rule 62-330.310, F.A.C. and Applicant's Handbook Volume I, Section 12.3, and be

approved by theAgency priorto such termination,dissolutionor liquidation.

ARTICLE VII

INCORPORATOR

The name and address of the Incorporatorof these Articlesis:Brian M. Jones, 300 S.

Orange Avenue, Suite1600, Orlando, Florida32801.

ARTICLE VIII

OFFICERS

The affairsof the Association shall be managed by the President of the

Association,assistedby the Vice President(s),Secretary and Treasurer,and, if any, by the

Assistant Secretary(ies)and Assistant Treasurer(s),subject to the directionsof the Board.

Except forofficerselectedpriorto the Turnover Date, officersmust be Members, or theparents,
childrenor spouses of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice

Presidents,AssistantSecretariesand AssistantTreasurersas the Board shall,from time to time,

determine. The Presidentshallbe electedfrom amongst the membership of the Board, but no

otherofficerneed be a Director. The same person may hold two (2)or more offices,the duties

of which are not incompatible;provided,however, the officeof Presidentand a Vice President

shallnot be held by the same person,nor shallthe officeof Presidentand Secretaryor Assistant

Secretarybe held by the same person.

ARTICLE IX

FIRST OFFICERS

The names of the officerswho areto serveuntilthe firstelectionof officersby the Board

areas follows:

President Jon Bills

Vice President Doug Prodoehl

Secretary/Treasurer Megan Willbur
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ARTICLE X

BOARD OF DIRECTORS

A. The number of Directorson the firstBoard of Directorsof the Association("First

Board") and the "InitialElected Board" (ashereinafterdefined)shallbe three(3). The number

of Directors electedby the Members subsequent to the "Declarant'sResignation Event" (as

hereinafterdefined) shallbe not lessthan three (3) nor more than five (5),as the Board shall

from time to time determine priorto each meeting atwhich Directorsare to be elected.Except

for Declarant-appointed Directors,Directors must be Members or the parents,children or

spouses or officersor directorsof Members. There shallbe only one (1)vote foreach Director.

B. The names and addressesof the persons who areto serveas Directorson the First

Board areas follows:

NAMES ADDRESSES

Jon Bills 1323 Brookhaven Drive

Orlando, Florida32803

Doug Prodoehl 1323 Brookhaven Drive

Orlando, Florida32803

Megan Willbur 1323 Brookhaven Drive

Orlando, Florida32803

Declarantreservesthe rightto replaceand/or designateand electsuccessorDirectorsto serveon

the FirstBoard forso long as the FirstBoard isto serve,as hereinafterprovided.

C. Upon the Turnover Date, the Members other than Declarant ("Purchaser

Members") shallbe entitledto electnot lessthan a majorityof the Board. The electionof not

lessthan a majorityof the Board by the Purchaser Members shalloccur at a specialmeeting of

the membership to be calledby the Board for such purpose ("InitialElectionMeeting"). The

FirstBoard shallserveuntilthe InitialElectionMeeting.

E. The InitialElection Meeting shallbe called by the Association,through the

Board, as provided in Paragraph C hereof. A notice of meeting shallbe forwarded to all

Members in accordance with the Bylaws; provided,however, thatthe Members shallbe given at

leastfourteen(14)days priornoticeof such meeting. The noticeshallalsospecifythenumber of

Directors which shall be elected by the Purchaser Members and the remaining number of

Directorsdesignatedby Declarant.

F. At the InitialElection Meeting, Purchaser Members, who shall include all

Members otherthan Declarant,the number of which may change from time to time,shallelect

two (2)of the Directors,and Declarant,untilthe Declarant'sResignationEvent, shallbe entitled

to (but not obligated to) designate one (1) Director (same constitutingthe "InitialElected

Board"). Declarantreservesand shallhave the right,untilthe Declarant'sResignationEvent,to

name the successor,ifany,to any Directorithas so designated.
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G. The Board shall continue to be so designated and elected,as described in

Paragraph F above, ateach subsequent "Annual Members' Meeting" (asdefinedin the Bylaws),
untilthe Annual Members' Meeting following the Declarant'sResignation Event or untila

Purchaser Member-elected Directorisremoved inthemanner hereinafterprovided.

A Director(otherthan a Declarant-appointedDirector)may be removed from officeupon
the affirmativevote of a majorityof the voting interestsof Members forany reason deemed to be

in the best interestsof the Members. A meeting of the Purchaser Members to so remove a

Director(otherthan a Declarant-appointedDirector)shallbe held upon the writtenrequestof ten

percent(10%) of the Members.

H. Upon the earlierto occur of the following events ("Declarant'sResignation

Event"),Declarantshallcause allof itsdesignatedDirectorsto resign:

1. When Declarantno longer holds at leastfivepercent (5%) of the Lots for

sale in the ordinary course of business and allLots sold by Declarant have been conveyed as

evidenced by the recording of instruments of conveyance of such Lots amongst the Public

Records of the County; or

2. When Declarant causes the voluntary resignationof allof the Directors

designatedby Declarantand does not designatereplacement Directors.

Upon Declarant'sResignationEvent,the Directorselectedby Purchaser Members

shallelecta successor Director to fillthe vacancy caused by the resignationor removal of

Declarant's designated Director. This successor Director shallserve untilthe next Annual

Members' Meeting and untilhis successor is electedand qualified. In the event Declarant's

Resignation Event occurs priorto the InitialElectionMeeting, the InitialElectionMeeting shall

be calledinthe manner setforthinParagraph E of thisArticleX, and allof the Directorsshallbe

electedby the Purchaser Members atsuch meeting.

I. At each Annual Members' Meeting held subsequent to Declarant'sResignation

Event, allof the Directors shallbe elected by the Members. At the firstAnnual Members

Meeting held afterthe InitialElectionMeeting, a "staggered"term of officeof the Board shallbe

createdas follows:

1. a number equal to fiftypercent (50%) of the totalnumber of Directors

rounded to the nearestwhole number isthe number of Directorswhose term of officeshallbe

establishedat two (2) years and the Directors serving for a two (2) year term will be the

Directorsreceivingthemost votesatthemeeting; and

2. the remaining Directors'terms of officeshallbe establishedat one (1)

year.

At each Annual Members' Meeting thereafter,as many Directors of the

Association shallbe electedas thereare Directorswhose regularterm of officeexpiresat such
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time,and the term of officeof the Directorsso electedshallbe fortwo (2)years,expiringwhen

theirsuccessorsareduly electedand qualified.

J. The resignationof a Director who has been designated by Declarant or the

resignationof an officerof the Association who has been electedby the FirstBoard shallbe

deemed to remise,release,acquit,satisfyand foreverdischarge such officeror Directorof and

from any and allmanner of action(s),cause(s) of action,suits,debts,dues, sums of money,

accounts,reckonings,bonds, bills,specialties,covenants, contracts,controversies,agreements,

promises, variances, trespasses, damages, judgments, executions, claims and demands

whatsoever, in law or in equity,which the Associationor Purchaser Members had, now have or

will have or which any personal representative,successor,heiror assign of the Associationor

Purchaser Members hereaftercan, shallor may have againstsaidofficeror Directorfor,upon or

by reason of any matter,cause or thingwhatsoever from the beginning of the world to theday of

such resignation,except forsuch Director'sor officer'swillfulmisconduct or grossnegligence.

ARTICLE XI

INDEMNIFICATION

Each and every Director and officerof the Association shallbe indemnified by the

Associationagainstallcosts,expenses and liabilities,includingattorneyand paralegalfeesatall

trialand appellatelevelsand postjudgment proceedings,reasonablyincurredby or imposed upon
him/her in connection with any negotiation,proceeding, arbitration,litigationor settlementin

which he/shebecomes involved by reason ofhis/herbeing or having been a Directoror officerof

the Association,and the foregoingprovisionforindemnificationshallapply whether or not such

person is a Director or officer at the time such cost, expense or liabilityis incurred.

Notwithstanding the above, in the event of any such settlement,the indemnificationprovisions

provided in thisArticleXI shallnot be automatic and shallapply only when the Board approves
such settlementand reimbursement forthe costsand expenses of such settlementas being in the

best interestof the Association,and in the event a Directoror officeradmits thathe/she isor is

adjudged guiltyof willfulmisfeasance or malfeasance in the performance of his/herduties,the

indemnification provisions of this Article XI shall not apply. The foregoing right of

indemnificationprovided in thisArticleXI shallbe in additionto and not exclusiveof any and

allrightsof indemnificationto which a Director or officerof the Association may be entitled

under statuteor common law.

ARTICLE XII

BYLAWS

The Bylaws shallbe adopted by the FirstBoard, and thereaftermay be altered,amended

or rescindedin the manner provided forin the Bylaws. In the event of any conflictbetween the

provisionsof these Articlesand the provisionsof the Bylaws, the provisionsof these Articles

shallcontrol.
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ARTICLE XIII

AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended only by an

instrument in writing signed by Declarant of these Articlesand filedin the Office of the

Secretaryof Stateof the Stateof Florida.

B. Afterthe FirstConveyance, and priorto the Turnover Date,theseArticlesmay be

amended solely by a majority vote of the Board, without the prior written consent of the

Members, ata duly calledmeeting of theBoard.

C. Afterthe Turnover Date,theseArticlesmay be amended inthe followingmanner:

1. The Board shalladopt a resolutionsettingforththe proposed amendment

and directingthatitbe submitted to a vote ata meeting of the Members, which may be ateither

the Annual Members' Meeting or a specialmeeting. Any number of proposed amendments may
be submittedto the Members and voted upon by them atone (1)meeting.

2. Written noticesettingforththe proposed amendment or a summary of the

changes to be effectedthereby shallbe given to each Member withinthe time and in the manner

provided intheBylaws forthe givingof noticeof meetings.

3. At such meeting, a vote of the Members shallbe taken on the proposed

amendment(s). The proposed amendment(s) shallbe adopted upon receivingthe affirmative

vote of a majorityof the voting interests.

4. An amendment may be adopted by a written statement (in lieu of a

meeting) signed by allMembers and allmembers of theBoard settingforththeirintentionthatan

amendment to theArticlesbe adopted.

D. These Articlesmay not be amended without the writtenconsent of a majorityof

themembers of the Board.

E. Notwithstanding any provisionsof thisArticleXIII to the contrary,theseArticles

shallnot be amended in any manner which shallprejudicethe rightsof: (i)Declarant,without

the priorwrittenconsent theretoby Declarant,for so long as Declarantholds eithera leasehold

interestin or titleto atleastone (1)Home or Lot; and (ii)any "InstitutionalMortgagee" (assuch

term is defined in the Declaration)without the prior written consent of such Institutional

Mortgagee.

F. Notwithstanding the foregoing provisionsof thisArticleXIII to the contrary,no

amendment to theseArticlesshallbe adopted which shallabridge,prejudice,amend or alterthe

rightsof Declarant hereunder, including,but not limitedto,Declarant'srightto designateand

selectmembers of the FirstBoard or otherwise designateand selectDirectorsas provided in

ArticleX hereof,nor shallany amendment be adopted or become effectivewithout the prior
writtenconsent of Declarant so long as Declarantholds eithera leaseholdinterestin or titleto at

leastone (1)Lot.
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G. Any instrument amending these Articlesshallidentifythe particulararticleor

articlesbeing amended and shallprovide a reasonablemethod to identifythe amendment being

made. A certifiedcopy of each such amendment shallbe attachedto any certifiedcopy of these

Articles,and a copy of each amendment certifiedby the Secretaryof Stateshallbe recorded

amongst the PublicRecords of the County.

ARTICLE XIV

MERGERS AND CONSOLIDATIONS

Subjectto the provisionsof the Declarationapplicableto the Property and to the extent

permitted by law, the Association may participatein mergers and consolidationswith other

nonprofit corporationsorganized for the same purposes, provided that any such merger or

consolidationshallbe approved in the manner provided by Chapter 617, FloridaStatutes,as the

same may be amended from time to time. For purposes of any vote of the Members required

pursuant to saidstatutes,forso long as Declarant shallown any portionof theProperty,any such

merger or consolidationshallrequireDeclarant'spriorapproval.

ARTICLE XV

REGISTERED OFFICE AND REGISTERED AGENT

The name and streetaddress of the initialregisteredoffice of the Association is

Corporation Company of Orlando, 300 South Orange Avenue, Suite 1600 (BMJ), Orlando,

Florida32801.

IN WITNESS WHEREOF, the Incorporatorhas hereunto affixed her signature,this

day of ,2018.

Brian M. Jones,Incorporator

The undersigned hereby acceptsthe designationof RegisteredAgent as setforth

in ArticleXV of these Articlesof Incorporation,and acknowledges thathe isfamiliarwith and

accepts the obligationsimposed upon registeredagents under the Florida Not For Profit

CorporationAct.

CORPORATION COMPANY OF ORLANDO

By:
PrintedName:

Title:

Dated:
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EXHIBIT "C"

BYLAWS OF NEW INDEPENDENCE TOWNHOME OWNERS ASSOCIATION, INC.

Section 1. Identificationof Association

These are the Bylaws of NEW INDEPENDENCE TOWNHOME OWNERS

ASSOCIATION, INC., a Floridacorporationnot forprofit("Association")as duly adopted by
itsBoard of Directors("Board"). The Association is a corporationnot for profit,organized

pursuantto Chapters 617 and 720, FloridaStatutes.

1.1. The officeof the Associationshallbe forthe presentat 1323 Brookhaven

Drive, Orlando, Florida 32803, and thereaftermay be located at any place designated by the

Board.

1.2. The fiscalyear of the Associationshallbe the calendaryear.

1.3. The seal of the Association shallbear the name of the Association,the

word "Florida"and thewords "CorporationNot For Profit."

Section2. Explanation of Terminology

The terms defined in the Articlesof Incorporationof the Association("Articles")as well

as in the Declaration of Covenants, Conditions, Restrictionsand Easements for Hamilton

Gardens ("Declaration")are incorporatedherein by referenceand shallappear in initialcapital
letterseach time such terms appear intheseBylaws.

Section3. Membership; Members' Meetings; Voting and Proxies

3.1. The qualificationof Members, the manner of their admission to

membership inthe Association,the manner of terminationof such membership and thevotingby
Members shallbe as setforthintheArticles.

3.2. The Members shallmeet annually ("Annual Members' Meeting"). The

Annual Members' Meeting shallbe held atthe officeof the Associationor atsuch otherplace in

the County as the Board may determine and on such day and at such time as designatedby the

Board in the noticeof such meeting commencing with the year followingthe year in which the

Articlesarefiledwith the Secretaryof State.The purpose of theAnnual Members' Meeting shall

be to hear reportsof the officers,electmembers of the Board (when thatshallbe appropriateas

determined by the provisionsof the Articles)and transactany other business authorizedto be

transactedatsuch Annual Members' Meeting.

3.3. Specialmeetings (meetings other than the Annual Members' Meeting) of

the Members shallbe held at the officeof the Association or at such other place within the

County whenever calledby the Presidentor Vice Presidentor by a majority of the Board. A

specialmeeting must be calledby such Presidentor Vice Presidentupon receiptof a written
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request from Members having the rightto vote at leastone-third(1/3)of the totalnumber of

votesentitledto be castby Members atany such specialmeeting.

3.4. Except as otherwise provided in the Articles,a writtennoticeof each Members'

meeting, whether an Annual Members' Meeting or a specialmeeting (collectively"Meeting"),
shallbe given to each Member entitledto vote thereatathislastknown address as itappearson

the books of the Association and shallbe mailed or hand deliveredto the said address or

electronicallytransmittedto the locationfurnishedby the Member forthatpurpose not lessthan

fourteen(14) days nor more than forty-five(45) days priorto the date of the Meeting. Proof of

such mailing, deliveryor electronictransmissionshallbe given by the affidavitof the person

giving the notice. Any noticegiven hereunder shallstatethe time and place of the Meeting and

the purposes for which the Meeting is called. The noticesof allAnnual Members' Meetings

shall,in addition,specify the number of Directors of the Association to be designated by

Declarant and the number of Directors to be elected by the Members, if applicable.

Notwithstanding any provisionshereof to the contrary,notice of any Meeting may be waived

before,during or aftersuch Meeting by a Member or by the person entitledto vote for such

Member by signinga document settingforththewaiver of such notice.

3.5. The Members may, atthe discretionof the Board, actby writtenresponse
in lieuof a Meeting provided writtennoticeof thematter or matterstobe agreed upon isgiven to

the Members or duly waived in accordance with the provisionsof these Bylaws. Unless some

greaternumber is required under the Governing Documents and except as to the electionof

Directors,which shallbe accomplished by pluralityvote,the decisionof a majorityof the votes

castby Members as to the matter or mattersto be agreed or voted upon shallbe binding on the

Members provided a quorum iseitherpresentatsuch Meeting or submits a response ifactionis

taken by writtenresponse in lieuof a Meeting, as the case may be. The noticewith respectto

actionsto be taken by writtenresponse in lieuof a Meeting shallsetforththetime period during
which the writtenresponsesmust be receivedby the Association.

3.6. (a) A quorum of the Members shallconsistof Members entitledto

castthirtypercent(30%) of thetotalnumber of votesof the Members. A quorum of any classof

Members shallconsistof Class Members of such classentitledto castthirtypercent(30%) of the

totalnumber of votes of the class. "Proxies" (ashereinafterdefined in Paragraph 3.10)may be

used to establisha quorum.

(b) When a quorum ispresent at any Meeting and a question which

raisesthejurisdictionof such Meeting ispresented,the holdersof a majorityof the votingrights

present in person or represented by written Proxy shallbe required to decide the question.

However, ifthe question isone upon which a vote otherthan the majorityvote of a quorum is

required by express provision of the Governing Documents or by law, then such express

provisionshallgovern and controlthe requiredvote on the decisionof such question.

3.7. At any Annual Members' Meeting when electionsof Directors are to

occur,writtenballotsare to be suppliedto Members for such purposes. Members may vote for

Directorsin person or by Proxy. Members are not permitted to vote for Directorsby absentee

ballot.Furthermore, at any Annual Members' Meeting at which Directorsareto be elected,the
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"Chairman" (as hereinafterdefined in Paragraph 6.2) shallappoint an "ElectionCommittee"

consistingof three (3) Members to supervisethe election,count and verifyballots,disqualify
votes ifsuch disqualificationisjustifiedunder the circumstances and certifythe resultsof the

electionto the Board. The Election Committee shallbe able to determine questionswithin its

jurisdictionby pluralityvote of allthree(3)members, but mattersresultingin deadlocked votes

of theElectionCommittee shallbe referredto the entireBoard forresolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are

present,eitherin person or by Proxy, may adjourn the Meeting from time to time untila quorum
is present with no furthernotice of such adjourned Meeting being required unless otherwise

determined by the Board.

3.9. Minutes of allMeetings shallbe kept in a businesslikemanner and be

availableforinspectionby the Members and Directorsatallreasonabletimes. The Association

shallretainminutes foratleastseven (7)years subsequent to the date of the meeting the minutes

reflect.

3.10. Voting rightsof Members shallbe as statedin the Articleswith respectto

the electionof allBoards other than the FirstBoard. Such votes may be castin person or by
absentee ballot. Proxies may be used to vote on other agenda items at meetings at which

Directorsare to be elected,and may alsobe used to establisha quorum. "Proxy" isdefinedto

mean an instrumentcontainingthe appointment of a person who issubstitutedin the place and

steadof the person or authorizedrepresentativeof an entityentitledto vote. Proxies shallbe in

writingsigned by the person or authorizedrepresentativeof an entitygiving the same and shall

be validonly for the particularMeeting designated thereinand, ifso statedin the Proxy, any

adjournments thereof,provided,however, any proxy automaticallyexpiresninety(90) days after

the date of the meeting for which itwas originallygiven. A Proxy must be filedwith the

Secretaryof the Associationbefore the appointed time of the Meeting in orderto be valid.Any

Proxy may be revoked priorto thetime a vote iscastinaccordance with such Proxy.

3.11. The voting on any matter at a Meeting shallbe by secretballotupon

request of the holders of twenty percent (20%) of the votes representedat such Meeting and

entitledto be caston such matter,ifsuch requestismade priortothevote inquestion.

Section4. Board; Directors'Meetings

4.1. The businessand administrationof the Associationshallbe by itsBoard.

4.2. The electionand, ifapplicable,designationof Directorsshallbe conducted

in accordance with the Articles. Except for Declarant-appointedDirectors,Directorsmust be

Members or theparents,childrenor spouses of Members.

4.3. (a) Any person electedor designated as a Director shallhave allthe

rights,privileges,dutiesand obligationsof a Directorof theAssociation.
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(b) The term of a Director'sserviceshallbe as statedin the Articles

and, ifnot so stated,shallextend untilthe next Annual Members' Meeting and thereafteruntil

his/hersuccessorisduly electedand qualifiedor untilhe/she resignsor isremoved inthemanner

elsewhere provided.

4.4. The organizationalmeeting of a newly electedBoard shallbe held within

ten (10) days of itselectionat such place and time as shallbe fixed by the Directorsat the

meeting at which they were elected. Provided the organizationalmeeting is held directly

followingthe Annual Members' Meeting, no furthernoticeof the organizationalmeeting shallbe

necessary; ifnot,however, notice of the organizationalmeeting shallbe given in accordance

with Section720.303(2) of the HOA Act.

4.5. Regular meetings of the Board may be held atsuch times and placesatthe

officeof the Associationor atsuch otherplace inthe County as shallbe determined from time to

time by a majority of the Directors. Special meetings of the Board may be called at the

discretionof the President or the Vice President. Special meetings must be called by the

Secretaryat the writtenrequest of at leastone-third(1/3)of the Directors. Any such special

meeting may be held atthe officeof the Associationor atsuch otherplace inthe County atsuch

time and place as determined by the Directorsrequestingsuch meeting or in such otherplace as

allof theDirectorsshallagreeupon.

4.6. Notice of the time and placeof regularand specialmeetings of the Board,

or adjournments thereof,shallbe given to each Director personally,by mail, telephone or

electronicallytransmittedifcorrectlydirectedto an electronicmail addressatwhich the Director

has consented to receivenoticeat leastthree(3) days priorto the day named for such meeting
unless such notice is waived before,during or aftersuch meeting. Any Directormay waive

notice of the meeting in writing before,during or aftera meeting and such waiver shallbe

deemed equivalentto thereceiptof noticeby such Director.

4.7 Notice of allBoard meetings shallbe given to the members in accordance

with the HOA Act.

4.8. A quorum of the Board shallconsistof the Directorsentitledto cast a

majority of the votes of the entireBoard. Matters approved by a majority of the Directors

presentat a meeting atwhich a quorum ispresentshallconstitutethe officialactsof the Board,

except as may be otherwise specificallyprovided by law, by the Articlesor elsewhere herein. If

at any meeting of the Board there shallbe lessthan a quorum present,the majority of those

presentmay adjourn the meeting from time to time untila quorum ispresent. At any meeting
thattakes place on account of a previouslyadjourned meeting, any business which might have

been transactedat the meeting as originallycalled may be transacted. In the case of the

adjournment of a meeting, no furthernotice of the adjourned meeting need be given unless

otherwisedetermined by the Board.

4.9. The presidingofficerat allBoard meetings shallbe the President.In the

absence of the President,the Directorsshalldesignateany one of theirnumber topreside.
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4.10. Directors'fees,ifany, shallbe determined by the Members.

4.11. Minutes of all meetings of the Board shallbe kept in a businesslike

manner and be availableforinspectionby Members and Directorsatallreasonabletimes.

4.12. The Board shall have the power to appoint an "Executive

Committee(s)" of the Board consistingof not less than three (3) Directors. The Executive

Committee(s) shallhave and exercisesuch powers of the Board as may be delegatedto such

Executive Committee(s) by the Board.

4.13. Meetings of the Board shallbe open to allMembers. The Board

may also hold closed meetings to the extentpermitted by applicablelaw, including,by way of

example but not by way of limitation,when the discussionata meeting isgoverned by attorney-

clientprivilege.Members shallhave the rightto participatein meetings with referenceto all

designated agenda items in accordance with the HOA Act and any rules and regulations

promulgated by the Association. In the event a Member conducts himself or herselfin a manner

detrimentaltothe carryingon of the meeting,then any Directormay expel saidMember from the

meeting by any reasonable means which may be necessary to accomplish said Member's

expulsion. Also, any Directorshallhave the rightto exclude from any meeting of the Board any

person who isnot ableto provide sufficientproof thathe or she isa Member or a duly authorized

representative,agent or proxy holder of a Member, unless said person has been specifically
invitedby any of the Directorsto participatein such meeting.

4.14. Any actionrequiredor permittedto be taken ata meeting of the Directors

may be taken without a meeting ifa consent in writing,specificallysettingforththe actionto be

taken, shallbe signed by allthe Directorsentitledto vote with respectto the subjectmatter

thereof and such consent shallhave the same force and effectas a unanimous vote of the

Directors,provided, however, whenever assessments are to be considered, they may be

consideredonly ata meeting of the Directorsproperlynoticedin accordance with theHOA Act.

Section5. Powers and Duties of the Board

5.1. All of the powers and dutiesof the Association shallbe exercisedby the

Board. Such powers and dutiesof the Board shallinclude,but not be limitedto,allpowers and

dutiessetforthinthe Governing Documents, as well as allof the powers and dutiesof a director

of a corporationnot forprofitnot inconsistenttherewith.

5.2. The Association may employ a manager to perform any of the duties,

powers or functionsof the Association. Notwithstanding the foregoing,the Associationmay not

delegate to the manager the power to conclusivelydetermine whether the Association should

make expenditures for capitaladditionsor improvements chargeable againstthe Association

funds. The members of the Board shallnot be personallyliablefor any omission or improper
exercise by the manager of any duty, power or function delegated to the manager by the

Association.
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Section6. Officersof theAssociation

6.1. Executive officersofthe Associationshallbe the President,who shallbe a

Director,one or more Vice Presidents,a Treasurerand a Secretary,allof whom shallbe elected

annually by the Board. Any officermay be removed without cause from officeby vote of the

Directorsat any meeting of the Board. The Board may, from time to time, electsuch other

officersand assistantofficersand designatetheirpowers and dutiesas the Board shallfindto be

required to manage the affairsof the Association. One person may hold any two offices

simultaneously,except when the functionsof such officesare incompatible,but no person shall

hold the officeof Presidentand any of the following officessimultaneously: Vice President,

Secretaryor AssistantSecretary.

6.2. The President shall be the chief executive officerof the Association.

He/She shallhave allof the powers and dutieswhich are usually vested in the officeof the

Presidentof an associationor a corporationnot forprofit,including,but not limitedto,thepower
to appoint such committees from among the Members at such times as he/she may, in his/her

discretion,determine appropriateto assistin the conduct of the affairsof the Association. Ifin

attendance,the President ("Chairman") shallpreside at all meetings of the Board and the

Members; provided,however, thatthe Presidentmay appointa substitute.

6.3. In the absence or disabilityof the President,the Vice President shall

exercisethe powers and perform the dutiesof the President.Ifthereismore than one (1)Vice

President,the Board shalldesignatewhich Vice Presidentisto perform which duties.The Vice

President(s)shallalsogenerallyassistthe Presidentand exercisesuch otherpowers and perform
such otherdutiesas shallbe prescribedby the Board. In the event thereshallbe more than one

Vice Presidentelectedby the Board, then they shallbe designated as "FirstVice President",

"Second Vice President",etc.,and shallexercise the powers and perform the duties of the

presidency in such order.

6.4. The Secretaryshallkeep the minutes of allmeetings of the Board and the

Members, which minutes shallbe kept in a businesslikemanner and be availableforinspection

by Members and Directorsatallreasonabletimes. The Secretaryshallhave custody of the seal

of the Association and affixthe same to instrumentsrequiringsuch sealwhen duly authorized

and directedto do so. The Secretary shall be custodian for the corporate records of the

Association,except those of the Treasurer,and shallperform allof the dutiesincidentto the

officeof Secretaryof the Association as may be requiredby the Board or the President. The

AssistantSecretary,ifany, shallperform the dutiesof the Secretarywhen the Secretaryisabsent

and shallassistthe Secretaryunder the supervisionof the Secretary.

6.5. The Treasurershallhave custody of allof the monies of the Association,

including funds, securitiesand evidences of indebtedness. The Treasurer shall keep the

assessment rollsand accounts of the Members and shallkeep the books of the Association in

accordance with good accounting practicesand he/she shallperform allof the dutiesincidentto

the officeof the Treasurer. The AssistantTreasurer,if any, shallperform the dutiesof the

Treasurerwhen the Treasurerisabsent and shallassistthe Treasurerunder the supervisionof the

Treasurer.
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6.6. The compensation, if any, of the officersand other employees of the

Associationshallbe fixedby the Board. This provisionshallnot precludethe Board from hiring
a Directoras an employee of the Association or preclude contractingwith a Directoror a party
affiliatedwith a Directorforthe management or performance of contractservicesforallor any

partof Hamilton Gardens.

Section7. Resignations

Any Directoror officermay resignhis/herpost atany time by writtenresignation,
deliveredto the Presidentor Secretary,which shalltake effectupon itsreceiptunlessa laterdate

is specifiedin the resignation,in which event the resignationshallbe effectivefrom such date

unless withdrawn. The acceptance of a resignationshallnot be requiredto make iteffective.

The conveyance of all Homes owned by any Director or officer(other than appointees of

Declarant)shallconstitutea writtenresignationof such Directoror officer.

Section8. Accounting Records; FiscalManagement

8.1. The Association shall prepare financialreports and maintain

accounting recordsin accordance with the HOA Act. The accounting recordsof the Association

shall be open to inspection by Members and InstitutionalMortgagees or their respective
authorized representativesat reasonable times and in accordance with, but subject to the

limitationsof,the HOA Act. Such authorizationas a representativeof a Member must be in

writingand signed by theperson givingthe authorizationand dated within sixty(60) days of the

date of the inspection. Such records shallinclude,but not be limitedto: (i)a record of all

receiptsand expenditures;(ii)an account for each Lot within Hamilton Gardens which shall

designatethe name and addressof the Owner thereof,the amount of IndividualLot Assessments

and allotherAssessments, ifany, charged to the Lot,the amounts and due datesforpayment of

same, the amounts paid upon the account and the datespaid,and the balance due; (iii)any tax

returns,financialstatementsand financialreportsof the Association;and (iv)any otherrecords

thatidentify,measure, recordor communicate financialinformation.

8.2. The Board shall adopt a Budget (as defined and provided for in the

Declaration)of the anticipatedoperatingexpenses foreach forthcoming calendaryear (thefiscal

year of the Association being the calendar year) at a specialmeeting of the Board ("Budget

Meeting") calledforthatpurpose to be held during the month of November or December of the

year preceding the year to which the Budget applies. Priorto the Budget Meeting, a proposed

Budget forthe operatingexpenses shallbe prepared by or on behalfof the Board. Within thirty

(30) days afteradoption of the Budget, a copy thereofshallbe furnishedto each Member, upon

request,and each Owner shallbe given noticeof the IndividualAssessment applicableto his/her

Home(s). The copy of the Budget, ifrequested,shallbe deemed furnishedand the noticeof the

IndividualAssessment shallbe deemed given upon itsdeliveryor upon itsbeing mailed to the

Owner shown on the records of the Association at his/herlastknown address as shown on the

recordsof theAssociation.
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8.3. In administeringthe financesof the Association,the followingprocedures

shallgovern: (i)the fiscalyear shallbe the calendar year; (ii)any monies received by the

Associationin any calendaryear may be used by the Associationto pay expenses incurredinthe

same calendar year;(iii)there shallbe apportioned between calendar years on a pro rata basis

any expenses which are prepaid in any one calendar year for Operating expenses which cover

more than such calendaryear;(iv)Assessments shallbe made quarterlyin amounts no lessthan

are requiredto provide funds in advance forpayment of allof the anticipatedcurrentOperating

expenses and forallunpaid Operating expenses previouslyincurred;and (v)items of Operating

expenses incurredin a calendaryear shallbe charged againstincome forthe same calendaryear

regardlessof when the billfor such expenses is received. Notwithstanding the foregoing,the

Assessments forOperating expenses and any periodicinstallmentsthereofshallbe of sufficient

magnitude to insurean adequacy and availabilityof cash to meet allbudgeted expenses in any

calendar year as such expenses are incurred in accordance with the accrual basis method of

accounting.

8.4. IndividualAssessments shallbe payable as provided intheDeclaration.

8.5. No Board shallbe required to anticipaterevenue from Assessments or

expend funds to pay forOperating expenses not budgeted or which shallexceed budgeted items,

and no Board isrequiredto engage in deficitspending. Should thereexistany deficiencywhich

resultsfrom there being greaterOperating expenses than monies from Assessments, then such

deficitsshallbe carriedintothe next succeeding year'sBudget as a deficiencyor shallbe the

subjectof a SpecialAssessment or an upward adjustment tothe IndividualAssessment.

8.6. The depositoryof the Associationshallbe such bank or banks as shallbe

designated from time to time by the Board in which the monies of the Association shallbe

deposited.Withdrawal of monies from such account shallbe only by checks signed by such

persons as areauthorizedby the Board.

8.7. A reportof the accounts of the Associationshallbe made annuallyby an

accountant and a copy of the reportshallbe furnishedto each Member who requestssame in

writingno laterthan the firstday of April of the year followingthe year forwhich the reportis

made. The reportshallbe deemed to be furnishedto the Member upon itsdeliveryor mailing to

the Member athis/herlastknown addressshown on therecordsof theAssociation.

Section9. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulationsor amend,

modify or rescind then existingrulesand regulationsfor the operationof Hamilton Gardens;

provided, however, that such rules and regulationsare not inconsistentwith the terms or

provisions of the Governing Documents. Copies of any rules and regulationspromulgated,

amended or rescindedshallbe mailed or deliveredto allMembers atthe lastknown addressfor

such Members as shown on the recordsof the Associationatthetime of such deliveryor mailing

and shallnot take effectuntilforty-eight(48) hours aftersuch deliveryor mailing,or,in the

event both forms of notificationare used, whichever is later.Notwithstanding the foregoing,

when rulesand regulationsareto regulatethe use of a specificportionof the Property,same shall
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be conspicuously posted and such rulesand regulationsshallbe effectiveimmediately upon such

posting. Care shallbe taken to insure that posted rules and regulationsare conspicuously

displayedand easilyreadableand thatposted signsor announcements are designed with a view

toward protectionfrom weather and the elements. Posted rulesand regulationswhich are tom

down or lostshallbe promptly replaced.

Section 10. ParliamentaryRules

The then latesteditionof Robert'sRules of Order shallgovem the conduct of allmeetings

of the Members and the Board; provided,however, ifsuch rulesof orderare in conflictwith any

of the Goveming Documents, Robert's Rules of Order shallyield to the provisions of such

instrument.

Section 11. Roster of Owners

Each Owner shallfilewith the Associationa copy of the deed or otherdocument showing

his or her ownership of a Lot in Hamilton Gardens. The Association shallmaintain such

information. The Associationshallalsomaintain the electronicmailing addressesand numbers

designated by Owners for receivingnotices sent by electronictransmission of those Owners

consenting to receive notice by electronictransmission. The electronicmailing address and

numbers provided by Owners to receivenoticeby electronictransmissionshallbe removed from

Association records when consent to receivenoticeby electronictransmissionisrevoked. The

Association may rely on the accuracy of such information for allpurposes untilnotifiedin

writingof changes therein.The Associationmay relyon the accuracy of such informationforall

purposes untilnotifiedinwritingof changes therein.

Section 12. Amendment of the Bylaws

12.1. These Bylaws may be amended as hereinafterset forth in this

Section 12.

12.2 After the Tumover Date, any Bylaw of the Associationmay be amended

or repealed,and any new Bylaw of the Associationmay be adopted by either:

(i) a majority vote of the Members at any Annual Members' Meeting or any

specialmeeting of the Members calledfor thatpurpose or by majority actionof the Members

who have actedby writtenresponse inlieuof a Meeting as permittedby theseBylaws; or

(ii)by the affirmativevote ofa majorityof the Directorsthen in officeat

any regularmeeting of the Board or at any specialmeeting of the Board calledforthatpurpose

or by writteninstrumentsigned by allof the Directorsas ispermittedby theseBylaws, provided

thatthe Directorsshallnot have any authorityto adopt,amend or repealany Bylaw ifsuch new

Bylaw or such amendment or the repeal of a Bylaw would be inconsistentwith any Bylaw

previouslyadopted by theMembers.
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12.3. Notwithstanding any of the foregoing provisionsof thisSection 12 to the

contrary,untilthe Turnover Date, allamendments or modificationsto theseBylaws and adoption

or repealof Bylaws shallonly be made by actionof the FirstBoard as describedin the Articles,

which FirstBoard shallhave the power to amend, modify, adopt and repealany Bylaws without

therequirement of any consent,approval or vote of the Members.

12.4. Notwithstanding the foregoingprovisionsof thisSection 12,thereshallbe

no amendment to these Bylaws which shallabridge,prejudice,amend or alterthe rightsof: (i)

Declarant,without the priorwrittenconsent theretoby Declarant forso long as Declarantholds

titleto atleastone (1)Home; or (ii)any InstitutionalMortgagee without thepriorwrittenconsent

of such InstitutionalMortgagee.

12.5. Any instrument amending, modifying, repealingor adding Bylaws shall

identifythe particularsection or sections affected and give the exact language of such

modification,amendment or addition or of the provisions repealed. A copy of each such

amendment, modification,repealor additionattestedto by the Secretaryor AssistantSecretary

of the Associationshallbe recorded amongst the Public Records of the County.

Section 13. Mediation

Pursuant to the HOA Act, mandatory mediation before the Department of Business and

ProfessionalRegulation ("Department") shallbe requiredpriorto institutionof court litigation

fordisputesinvolvingcertainactionsor inactions,as describedtherein.

Section 14. Recallof Board Members and ElectionDisputes

Pursuant to the HOA Act, mandatory binding arbitrationbefore the Department shallbe

requiredforelectiondisputesand disputesinvolvingtherecallof any member of the Board. Any

member of the Board may be recalledand removed from officeas provided forand describedin

the HOA Act.

Section 15. Notice and Hearing Procedure.

In those instanceswhich specificallyprovide an Owner the rightof Notice and a

hearing,the followingprocedures and provisionsshallapply:

A. Notice. The Association shall noti the Owner in writin of the

noncompliance and setforththe correctiveactionto be taken. A fineor suspensionof use rights

may not be imposed without noticeof atleastfourteen(14)days to the Owner sought to be fined

or suspended and an opportunityfora hearing before a committee of at leastthree(3)members

appointed by the Board who are not officers,directors,or employees of the Association,or the

spouse,parent,child,brotheror sisterof an officer,director,or employee of the Association. If

the committee, by majorityvote,does not approve a proposed fineor suspension,itmay not be

imposed. At the Association'soption,any finemay be leviedon a dailybasisin the event of a

continuing violationwithout the necessityof a new hearing and without any limitationon the

amount of such fine.
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B. Hearing. Should the Owner stillbe in noncompliance, the noncompliance

shallbe presented to the Board afterwhich the Board shallhear reasons why a fineshould or

should not be imposed. A writtendecision of the Board shallbe submitted to the Owner, as

applicable,not laterthan twenty-one (21)days aftersaidmeeting.

C. Payment. A fineshallbe paid not laterthan thirty(30) days afternoticeof

the impositionof the fine.

D. Fines. An Owner shall be re onsible for all Le al Fees incurred in

connection with the collectionof a finewhether or not an actionat law to collectsaid fineis

commenced. All monies receivedfrom finesshallbe allocatedas directedby the Board, subject

always to the provisionsof thisDeclaration. A fine of lessthan One Thousand and No/100

Dollars($1,000.00)may not become alien againsta Lot.

E. Failureto Pay Assessments. Notice and hearingas provided in Subparagraphs

A and B above shallnot be requiredwith respectto the impositionof suspension of use rightsor

imposition of suspension of voting rightsupon any Owner because of such Owner's failureto

pay Assessments or other monetary obligationsor charges which are due for more than ninety

(90)days.

F. Access. Su ension of use ri htsto AssociationPro ert shallnot im airthe

rightof an Owner or tenant of a Home to have vehicularand pedestrianingressto and egress

from such Home, including,but not limitedto,the rightto park,nor to provide access to utility

servicesprovided to the Home.

Section 16. Interpretation

In the case of any conflictbetween the Articlesand these Bylaws, the

Articlesshallcontrol;and inthe case of any conflictbetween the Declarationand theseBylaws,

the Declaration shallcontrol;and in the event of any conflictbetween the Articlesand the

Declaration,theDeclarationshallcontrol.

NEW INDEPENDENCE TOWNHOME OWNERS

ASSOCIATION, INC.

By:
Jon Bills,President

Attest:

Megan Willbur,Secretary

[CORPORATE SEAL]

ORLDOCS 152147025 82



EXHIBIT "D"

RULES AND REGULATIONS

To be promulgated by the Association'sBoard of Directorsfrom time to time.
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EXHIBIT "E"

DISTRICT PERMITS

[Full copy ofPermit follows]
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